ATTACHMENT 2
DETAILED ASSESSMENT
The Site
The overall site which is the subject of this Planning Proposal involves:










51 Archer Street, Chatswood, being Lot B in DP346744.
53 Archer Street, Chatswood, being Lot Y in DP 410522.
53A Archer Street, Chatswood, being Lot X in DP 410522.
55 Archer Street, Chatswood, being Lot 1 in DP 231028.
57-61 Archer Street, Chatswood, being Strata Lot 81015.
34, 34A and 34B Albert Avenue, Chatswood, being Lot 100 in DP 1237772.
30 Bertram Street, Chatswood, being Lot B in DP 410274.
32 Bertram Street, Chatswood, being Lot A in DP 410274.
32A Bertram Street, Chatswood, being Lot 2 in DP 231028.

The subject land is a large site, with a total area of 5,434m2, bounded by Albert Avenue to
the north, Bertram Street to the east, Archer Street to the west and property 47-49 Archer
Street to the south. The site has a frontage of 58.96m to Albert Avenue, 91.52m to Bertram
Street, 89.76m to Archer Street and a southern side boundary of 60.96m. Refer below to
Figure A – Site Plan.
Figure A – Site Plan

The site overall is currently occupied by 20 dwellings.
The land at 51-55 Archer Street, 34-34B Albert Avenue and 30-32A Bertram Street currently
comprises 8 residential buildings incorporating 6 single detached 1 and 2 storey dwellings
and 2 semi-detached buildings (1x 2 and 1 x 1 storey) each containing 2 dwellings. The land
at 57-61 Archer Street currently comprises 2 residential flat buildings containing a total of 12
x 2 storey townhouses, known as Peppercorn Terraces.
Under Willoughby Local Environmental Plan 2012, the site is zoned R3 Medium Density
Residential, with a maximum height of 9m and floor space ratio of 0.7:1. It should also be
noted that 34 Albert Avenue is affected by road widening and contains a Local Heritage Item
(Item I52 under Willoughby Local Environmental Plan 2012).
Consent letters have been provided by the owners for DPG Project 23 Pty Ltd (Develotek) to
lodge a Planning Proposal for all sites.
The Locality
To the north of the site, on the northern side of Albert Avenue, is the 3 storey Chatswood
Police Station and a Local Heritage Item being the Angophora costata, at 63 Archer Street.
To the north-east and north-west, on the northern side of Albert Avenue, there are
predominantly 3 storey commercial buildings.
Land to the east and south-east is within the South Chatswood Conservation Area and
contains low density residential development comprising 1 and 2 storey single detached
dwellings. Directly to the east of the site is a child care centre at 30-32 Albert Avenue.
To the west of the site, on the south-west corner of Archer Street and Albert Avenue, is the
10 storey Quest serviced apartments building and private hospital. Approximately 500m to
the west is the Chatswood Railway Station and Bus Interchange.
Adjoining the site to the south are 2 storey townhouse developments that extend east-west,
between Archer Street and Bertram Street, at 47-49 Archer Street. Further south on the
same block, at the corner of Archer Street and Johnson Street, is a Local Heritage Item at 27
Archer Street.

Background
The subject site is located within the Chatswood CBD boundary identified in the Chatswood
CBD Planning and Urban Design Strategy endorsed by Council on 26 June 2017. It should
be noted that:



The subject site is part of a block bounded by Albert Avenue, Archer Street, Bertram
Street and Johnson Street located on the edge of the identified Chatswood CBD
boundary.
This boundary is unchanged in this location from the Chatswood CBD boundary
identified prior to the Chatswood CBD Planning and Urban Design Strategy.

The Chatswood CBD Planning and Urban Design Strategy is intended to establish a strong
framework to guide all future development in the Chatswood CBD over the next 20 years
and to achieve exceptional design and a distinctive, resilient and vibrant centre.

The site has been recommended as a Mixed Use Zone with a maximum height of 90 metres
and floor space ratio of 6:1 subject to the satisfaction of other Chatswood CBD Planning and
Urban Design Strategy requirements.
Planning Proposal
The Planning Proposal submitted seeks to:




Change the zoning to B4 Mixed Use
Increase the height on the site to 90 metres.
Increase the Floor Space Ratio on the site to 6:1.

The proposed amendments to Willoughby Local Environmental Plan 2012 are detailed in
Table 1 below.
Table 1 – Summary of Planning Proposal Amendments
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Concept plans provided in July 2018 show the potential redevelopment of the site as follows:
1)

Proposed northern tower (Albert Avenue / Archer Street corner) – total height being
part 28 and part 21 storeys
- 3 level commercial podium
- A residential tower above, partly 25 storeys and partly 18 storeys (the south eastern
corner of the proposed building).
- Residential floor plate varying between Gross Building Area 573m2 on lower
residential floors and 520m2 on upper residential floors.

Albert Avenue setbacks
- 6m setback at ground level to create a covered forecourt area (3m open to
sky).
- 3m setback of commercial levels 1 and 2.
- Above Podium, further 3m setback to residential tower (6m setback from
Albert Avenue in total).

Archer Street setbacks
- 6m setback to commercial and residential tower above.

Setback to Individual Heritage Item



- 9m setback to boundary of 34 Albert Avenue and a further 6m to the
Individual Heritage Item (total setback 15m)
- This setback is characterised by intermittent open space fronting Albert
Avenue, in part greater than 3m.
Setback to proposed development on Planning Proposal site directly to the
south
- 15m to the proposed commercial ground level
- 12m to between commercial levels 1 and 2
- 18m between residential levels

2)

Adaptive reuse of the Local Heritage Item, located on the Albert Avenue frontage, for
commercial / retail purposes (100m2).

3)

Proposed south eastern Tower (adjacent Bertram Street) – total height being 23
storeys
- 3 level commercial podium
- 20 storeys of residential
- Residential floor plate varying between Gross Building Area 464m2 on lower
residential floors and 464m2 on upper residential floors.
- 6m setback to Bertram Street boundary (after 2.7m road widening).
- 6m setback of commercial podium to southern boundary at Ground level.
12m setback of residential tower to southern boundary above podium.

4)

Proposed south western Tower (adjacent Archer Street) – total height being 29 storeys
- 3 level commercial podium
- 26 storeys of residential
- Residential floor plate varying between Gross Building Area 464m2 on lower
residential floors and 464m2 on upper residential floors.
- 6m setback to Archer Street.
- 6m setback of commercial podium to southern boundary at Ground level.
12m setback of residential tower to southern boundary above podium.

Other Concept plan details:










A total floor space of 6:1 being a gross floor area of 32,604m2 (including 4% or
1,045m2 affordable housing)
- Total retail / commercial gross floor area: 5,434m2.
- Total residential floor space: 27,170m2 (including 1,045m2 affordable housing).
The scale of the development as proposed would deliver approximately 355 residential
apartments across the three towers.
Integration across the site with particular regard to:
- Ground level cross site linkages.
- 6 levels of basement parking,
- All loading within the Basement levels via one Archer Street access.
- All car spaces within the Basement levels via one Bertram Street access.
Approximately 451 car spaces.
Landscaped plaza proposed fronting Bertram Street, between Heritage Item and south
eastern Tower.
Deep soil planting provided to each boundary.
2.7m road widening provided as required by Council along boundary of 30, 32 and 32A
Bertram Street.

The Concept Plans are at Attachment 4. Accompanying the Planning Proposal are Draft
Development Control Plan provisions (Refer to Attachment 5).

The Planning Report from Ingham Planning states the proponent is prepared to enter into a
Voluntary Planning Agreement based on:






The provision of road widening on Albert Avenue (responding to the local road
widening at 34 Albert Avenue shown on the Willoughby Local Environmental Plan
2012 Land Reservation Acquisition Map).
The provision of road widening on Bertram Street.
Provision of public access over the site via pedestrian linkages and landscaped plaza
area.
The Council desired 45% of the value uplift – however the proponent anticipates
further discussion with Council to ensure the end amount appropriately reflects the
other benefits being provided.
A contribution towards public art of $10 per m2 of additional residential floor space is
proposed.

For the purposes of this report and any public notification, Council Officers have prepared
site mapping amendments to Willoughby Local Environmental Plan 2012, and in particular
regarding the Land Zoning, Height of Buildings, Floor Space Ratio, Special Provisions Area
and Active Street Frontages Maps (see Attachment 7).
Discussion
This Planning Proposal involves a site located within the CBD identified in the Council
endorsed Chatswood CBD Planning and Urban Design Strategy.
Discussion of the Planning Proposal is based on the ‘Key Elements of Future LEP and DCP
Controls’ contained in the Chatswood CBD Planning and Urban Design Strategy dated
January 2018 as presented to the Department of Planning and Environment and Greater
Sydney Commission, listed 1 to 35, with comments provided.
CBD Boundary
Key Element 1.

The Chatswood CBD boundary is expanded to the north and
south as per Figure 3.1.1. to accommodate future growth of the
centre.

Comment
The subject site is located within the existing Chatswood CBD boundary, and the boundary
proposed in the Chatswood CBD Planning and Urban Design Strategy, as shown below in
Figure 1 – CBD Boundary.

Figure 1 – CBD Boundary

With regard to Key Element 1, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Land Use
2.

Land uses in the LEP will be amended as shown in Figure 3.1.2, to:
(a)
Protect the CBD core around the Interchange as commercial, permitting
retail throughout to promote employment opportunities (with no
residential permitted).
(b)
Enable other areas to be mixed use permitting commercial and
residential.

Comment
The subject site is located in that part of the Chatswood CBD identified as Mixed Use,
meaning part commercial and part residential.

51-61 Archer St
34,34a, 34b Albert Ave
30,32,32a Bertram St

With regard to Key Element 1, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Land Use
Key Element 2.

Land uses in the LEP will be amended as shown in Figure 3.1.2,
to:
(a)
Protect the CBD core around the Interchange as
commercial, permitting retail throughout to promote
employment opportunities (with no residential permitted).
(b)
Enable other areas to be mixed use permitting commercial
and residential.

Comment
The subject site is located in that part of the Chatswood CBD identified as Mixed Use,
meaning part commercial and part residential. Refer below to Figure 2 – Land use.

Figure 2 – Land Use

51-61 Archer St
34,34a, 34b Albert Ave
30,32,32a Bertram St

The proponent has proposed the zoning for the site be changed from R3 – Medium Density
Residential to B4 Mixed Use to be consistent with the Chatswood CBD Planning and Urban
Design Strategy.
The Planning Proposal involves a Mixed Use development, with commercial development
(retail and office) on the Ground, First and Second Floors (three floors in total), and
residential above.
Regarding land use, the Planning Proposal is considered consistent with the Chatswood
CBD Planning and Urban Design Strategy.
In addition to the changes proposed by the proponent in this Planning Proposal, it is
intended to incorporate a minimum 1:1 commercial component. The Chatswood CBD
Planning and Urban Design Strategy seeks a meaningful commercial component in the
Mixed Use zone, being 1:1.
In this regard a written amendment to Willoughby Local Environmental Plan 2012 has been
prepared for public exhibition (the draft Clause 6.23 ‘Minimum commercial floor space within
the Mixed Use zone’ prepared by Council Officers).
With regard to Key Element 2, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 3.

The existing DCP limits on office and retail use in parts of the
Commercial Core to be removed.

Comment
This Key Element is not applicable to the Planning Proposal as the site is not located within
the B3 Commercial Core zone.
Key Element 4.

Serviced apartments to be removed as a permissible use from
the B3 Commercial Core zone.

Comment
This Key Element is not applicable to the Planning Proposal as the site is not located within
the B3 Commercial Core zone.
Value Uplift Sharing to Fund Public Domain
Key Element 5.

The existing FSR controls are to be simplified and be retained as
a ‘base’ FSR (Figure 3.1.3).

Comment
Under the Strategy, a base floor space ratio is established. The intention is that this base
FSR is to be used instead of the maximum FSR in cases where other Strategy requirements
cannot be met.
The base FSR for this site is 0.7:1. The appropriateness of using the maximum floor space
ratio on this site is discussed further below under Key Element 11 and 12 regarding
maximum FSR and minimum site size.

Key Element 6.

Increased FSR between the base FSR and the maximum FSR is
to be linked to a contributions scheme that will provide the public
and social infrastructure in the Chatswood CBD necessary to
support an increased working and residential population.
The scheme would:
a)
Apply to residential uses above base FSR
b)
Apply to commercial uses above 10:1 FSR
c)
Operate in addition to any adopted Section 94 or 94A
contributions scheme and separate from Affordable
Housing requirements within Willoughby Local
Environment Plan (WLEP).
d)
Contribute to public domain improvements in the centre
(including streets and parks) that would enhance amenity
and support residential and commercial uses.
e)
Apply a Value Uplifting Sharing rate identified in Council’s
Voluntary Planning Agreement (VPA) Policy.

Comment
The proponent has agreed to a contributions scheme based on increased residential FSR
above the base FSR of 0.7:1, in addition to S.94A and affordable housing contributions.
Council is in the process of developing its contributions scheme regarding value uplift
sharing. The proponent has been advised that contributions under this scheme are
envisaged by Council to be based on value uplift above the base FSR of between 45 and
50%. At present the proponent has offered a value uplift rate of 45%, dependent on
negotiations that acknowledge other proposed public benefits. An updated Letter of Offer to
enter into a Planning Agreement is required in the Council Officers recommendation. This
matter is to be further discussed following finalization of Council’s planning agreement
policy.
Key Element 7.

All developments in Chatswood Centre achieving a FSR uplift
through this strategy should contribute public art in accordance
with Council’s Public Art Policy, which is separate to the value
uplift contributions scheme above.

Comment
The Development Control Plan provisions proposed include the following regarding public
art:
“A development achieving an FSR uplift should contribute towards public art in
accordance with Willoughby’s Public Art Policy which may include public art being
provided on the site or a monetary contribution for an installation elsewhere in the
CBD.”
Council has yet to finalise a Public Art Policy, detailing an applicable rate and other relevant
requirements such as appropriate locations. In regards the subject Planning Proposal, while
the proponent has accepted that a public art contribution is to be paid there has not been
any agreement reached with Council on the appropriate figure.
While this matter is to be further discussed between Council Officers and the proponent, the
Planning Proposal may be forwarded to the Gateway for consideration.

Design Excellence and Building Sustainability
Key Element 8.

Design excellence is to be required for all developments
exceeding the base FSR, based on the following process:
a)
A Design Review Panel for developments up to 35m high.
b)
Competitive designs for developments over 35m high.

Comment
The Planning Proposal involves a development that is over 35 metres in height. On this
basis a competitive design process is envisaged at development application stage to ensure
design excellence.
Council is yet to establish an appropriate process with regard to design excellence, and
further detail is anticipated following public exhibition. It is considered that this outstanding
issue does not prevent the subject Planning Proposal being forwarded to the Gateway for
determination.
A draft condition has been proposed for inclusion in any exhibition of Willoughby Local
Environmental Plan 2012 (draft Clause 6.24 ‘Design Excellence’).
With regard to Key Element 8, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 9.

Achievement of design excellence will include achievement of
higher building sustainability standards.

Comment
As part of the competitive design process to achieve design excellence, higher building
sustainability standards are expected. The proponent has provided Development Control
Plan provisions addressing sustainability, including:
“A minimum 5 star GBCA building rating is expected for all new buildings. A report is
to be submitted at Development Application Stage.”
Higher building sustainability standards will be assessed to ensure the Key Element is
satisfied at development application stage.
With regard to Key Element 9, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 10.

The Architects for design excellence schemes should be
maintained through the development application process and
can only be substituted with written agreement of Council.

Comment
This recommendation has been included by the proponent as a control in the Development
Control Plan provisions.
With regard to Key Element 10, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.

Floor Space Ratio (FSR)
Key Element 11.

Figure 3.1.3 shows a simplified FSR diagram to that in the
existing LEP. It provides a maximum base FSR which:
a)
Is the maximum FSR for sites below the minimum site
areas identified in Point 12 below.
b)
Forms the base above which value uplift sharing and
design excellence applies.

Comment
The subject site is in a location with a maximum base floor space ratio of 0.7:1 as shown
below in Figure 3 – Base Floor Space Ratio.

Figure 3 – Base Floor Space Ratio

51-61 Archer St
34,34a, 34b Albert Ave
30,32,32a Bertram St

This issue is further discussed below in Key Element 12.
The value uplift for the subject Planning Proposal is based on the maximum FSR of 6:1
minus the base FSR of 0.7:1.
Key Element 12.

Minimum site area of:
a)
1800sqm for commercial development in the B3
Commercial Core zone
b)
1200sqm for mixed use development in the B4 Mixed Use
zone
to achieve maximum FSR as indicated in Figure 3.1.4. Site
amalgamation is encouraged to meet this minimum requirement.
In addition sites should not be left isolated.

Comment
The subject site is 5,434m2 and is well above the minimum site area of 1200m2 for mixed
development involving residential.
With regard to Key Element 12, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
The proponent has indicated that the site is to be amalgamated to facilitate development on
the site as proposed in the Concept Plans, and has proposed a Development Control Plan
provision to this effect.
Council Officers have prepared an amendment to Clause 6.10 ‘Minimum lot sizes for
attached dwellings, dual occupancies, multi dwelling housing, residential flat buildings and
secondary dwellings’ of Willoughby Local Environmental Plan 2012 to include a 5,000m2
minimum lot size requirement for shop top housing on this site.
Key Element 13.

The FSRs in Figure 3.1.4, should be considered as maximums
achievable in the centre subject to minimum site area and
appropriate contributions, and are as follows:
a)
No maximum FSR for commercial development in the
centre,
b)
6:1 FSR in outer centre.
c)
Retention of 2.5:1 FSR along northern side of Victoria
Avenue east.
Floor space ratio maximums are not necessarily achievable on
every site, and will depend on addressing site constraints,
surrounding context and other aspects of this Strategy in
addition to satisfying SEPP 65 and the associated Apartment
Design Guidelines.

Comment
The subject site is in a location in the outer centre of the Chatswood CBD with an FSR of
6:1, as shown below in Figure 4 - Maximum Floor Space Ratio.

Figure 4 – Maximum Floor Space Ratio
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The Planning Proposal proposes a maximum FSR of 6:1, which includes affordable housing,
and is therefore consistent with the Strategy.
With regard to Key Element 13, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 14.

Affordable housing is to be provided within the maximum floor
space ratio, and throughout a development rather than in a
cluster.

Comment
As noted in Key Element 13, the floor space ratio of 6:1 proposed in the Planning Proposal
includes affordable housing.
With regard to Key Element 14, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Refer to the Council Officers recommendation for written amendments to Willoughby Local
Environmental Plan 2012 to address affordable housing provision on the site and the
inclusion of affordable housing in Gross Floor Area calculations (Clause 4.4 ‘Floor Space
ratio’, (2A), and Clause 6.8 ‘Affordable Housing’ (7)).
Assessment of affordable housing provision at development application stage will have
regard to Section G.4 ‘Affordable Housing’ of the Development Control Plan, which requires
affordable housing to be distributed throughout a development.
Key Element 15.

The minimum commercial floor space ratio sought in
development in a Mixed Use zone is 1:1 in order to deliver a
reasonable amount of employment floorspace.

Comment
The proponent has indicated that a commercial component of 1:1 will be provided, and has
shown this in the concept plans provided.
Refer to the Council Officers recommendation for a written amendment to Willoughby Local
Environmental Plan 2012 that requires the provision of a minimum commercial floor space
component of 1:1 on the subject site (Clause 6.23).
Built Form
Key Element 16.

In order to achieve the slender tower forms sought by Council
the maximum floor plate at each level of a development should
be no more than:
a)
2000sqm GFA for office and
b)
700sqm GFA for residential towers above Podium within
Mixed Use zones.

Comment
The three residential towers shown in the Concept Plans each contain a Gross Floor Area of
well below the identified Gross Floor Area 700m2 maximum.
With regard to Key Element 16 and the maximum residential tower size, it is considered that
the Planning Proposal is consistent with the Chatswood CBD Planning and Urban Design
Strategy.

It is proposed in the Council Officers recommendation to require the following in the draft
Development Control Plan provisions:
“The maximum tower floor plate that applies to this site for residential towers above a
podium is 700m2.”
Key Element 17.

In pursuit of the same goal of slender tower forms, the width of
each side of any tower should be minimised to satisfactorily
address this objective.
To the same end, design elements that contribute to building
bulk are not supported, and should be minimised.

Comment
The concept plans present three separated towers on the site, containing both commercial
and residential components of floor space.
The dimensions of each residential tower are considered consistent with the slender tower
objective and an appropriate response to the site.
With regard to Key Element 17, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 18.

If there is more than one residential tower on a site, sufficient
separation is to be provided in accordance with setbacks
required in this Strategy, SEPP 65 and the Apartment Design
Guidelines, to ensure that the slender tower form objective is
achieved. Council will seek to avoid an outcome where two
towers read as one large tower. Towers are not to be linked
above Podium and should operate independently regarding lifts
and services.

Comment
This Planning Proposal is accompanied by concept plans that include three residential
towers on the site.
The three residential towers are not linked above any commercial component but allow
access routes essentially open to the sky and have been designed to operate independently
regarding lifts and services.
It is noted that an 18 metre separation has been provided between each residential tower.
The Planning Proposal has been designed with regard to State Environmental Planning
Policy 65 (SEPP 65) and the Apartment Design Guidelines. All setbacks will be required to
be provided in accordance with SEPP 65 and the Apartment Design Guidelines setbacks.
With regard to Key Element 18, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.

Sun Access to Key Public Spaces
Key Element 19.

The sun access protection in Figure 3.1.5 will be incorporated
into LEP controls, to ensure no additional overshadowing and
protection in mid winter of:
a)
Victoria Avenue (between interchange and Archer St)
12pm - 2pm.
b)
Concourse Open Space 12pm - 2pm.
c)
Garden of Remembrance 12pm - 2pm.
d)
Tennis and croquet club 12pm - 2pm.
e)
Chatswood Oval 11am - 2pm (which in turn also protects
Chatswood Park).

Comment
The subject site is in a location south and east of any public open space area identified
within the Chatswood CBD as requiring sun access protection, as shown below in Figure 5 Sun Access Protection.

Figure 5 – Sun Access Protection

51-61 Archer St
34,34a, 34b Albert Ave
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As a result of the site location, development on the subject site does not impact on sun
access protection to the public open space areas identified.

With regard to Key Element 19, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Building Heights
Key Element 20.

Maximum height of buildings in the CBD will be based on Figure
3.1.6, up to the airspace limits (Pans Ops plane), except as
reduced further to meet:
a) Sun access protection.
Achievement of nominated height maximums will depend on
addressing site constraints, surrounding context and other
aspects of this Strategy in addition to satisfying SEPP 65 and
Apartment Design Guidelines.

Comment
Figure 6 – Height below shows the height maximums in the Chatswood CBD, including
where height is to be reduced in order to achieve sun access protection to the public open
space areas identified in Figure 5 (above).

Figure 6 - Height

51-61 Archer St
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No change

As a result of the site location in the east of the CBD, the maximum height of 90 metres is
able to be achieved on the subject site.
The Planning Proposal provides for a maximum height of 90 metres and is therefore
consistent with the Strategy. The maximum height requested includes provision for
affordable housing as well as lift over runs and roof plant rooms.
With regard to Key Element 20, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 21.

All structures located at roof top level, including lift over runs
and any other architectural features are to be:
a) Within the height maximums.
b) Integrated into the overall building form.

Comment
The three residential towers have been designed to contain all roof top structures within the
height maximum of 90 metres.
Detailed plans, showing integration of roof top structures into the overall building form, will
be provided at development application stage.
Refer to the Council Officers recommendation for written amendments to Willoughby Local
Environmental Plan 2012 that require architectural roof features on the subject site to be
within the height maximum (Clause 5.6).
Links, Open Spaces and Landscaping
Key Element 22.

The links and open space plan in Figure 3.1.7 will form part of the
DCP. All proposals should have regard to the potential on
adjacent sites.
Pedestrian and cycling linkages will be sought in order to
improve existing access within and through the CBD. New
linkages may also be sought where these are considered to be of
public benefit. All such links should be provided with public
rights of access and designed with adequate width, sympathetic
landscaping and passive surveillance.

Comment
The subject site is not directly subject to any identified existing or proposed pedestrian or
cycle linkages or open space, as shown below in Figure 7 - Links and New Open Space.
However the linkages identified are somewhat indicative and it should be noted that a
pedestrian and cycle linkage is sought connecting Bertram Street and Archer Street.

Figure 7 – Links and New Open Space
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The Development Control Plan provisions and Concept Plans accompanying the Planning
Proposal provide three east / west linkages connecting Bertram and Archer Streets, one
being towards the Albert Avenue frontage, one in the middle of the site between the north
tower and the two southern towers, and one along the rear boundary with 47-49 Archer
Street. In addition a north / south linkage is proposed between the two mixed development
buildings, connecting the east / west linkages. This north / south linkage also has the
potential to link with future development at 47-49 Archer Street.
With regard to Key Element 22, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 23.

Publicly accessible open space and green landscaping such as
street trees will be required by all development, subject to design
principles.

Comment
Public open space and linkages have been provided on the site.
The proponent has addressed links, open space and landscaping in the proposed
Development Control Plan provisions.
“Open Space and Landscaping
Performance Criteria
1. The development shall provide publicly accessible links and open space.
2. Publicly accessible open space is to include green landscaping.
3. The development is to provide deep soil planting where green landscaping is
located.
4. Create a permeable street frontage providing safe, legible access to the building.
5. Green roof tops and usable rooftop areas shall be provided.
Controls
1. Open space at ground level shall be utilised as publicly accessible open space.
2. A minimum of 20% of the site area is to provide vegetation cover.
3. Public domain improvements shall be provided to the Albert Avenue, Archer
Street and Bertram Street frontages to council requirements.
4. The proposed landscape plaza must be designed to integrate with the open
space around the adjacent heritage building located at 34 Albert Avenue.
5. A minimum of 2 hours sun access to the public open space is to be provided in
mid winter between 9am – 3pm.
6. The development is to incorporate three east – west and one north – south
publicly accessible pedestrian links.
7. All publicly accessible open space and linkages are to be the responsibility of the
site / relevant ownership entity, with formal public access to be created over
these areas.
8. A landscape plan is to be provided at development application stage detailing all
vegetation proposed including species, container size at planting, spacing and
approximate size of maturity.
9. All existing aerial cables which may include for electricity, communications and
other cables connected to street poles and buildings around the site shall be
removed and installed underground in accordance with the requirements of the
relevant authorities. Ausgrid lighting poles are to be provided to the requirements

of Ausgrid for street lighting and shall be positioned compatible to the
landscaping design around the site.”
With regard to Key Element 23, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 24.

All roofs up to 30 metres from ground to be green roofs. These
are to provide a balance of passive and active green spaces that
maximise solar access.

Comment
The Strategy seeks for all roofs up to 30m from the ground be designed as green roofs –
which in the case of Mixed Use development means podium roof level.
This requirement has been included in the proposed Development Control Plan provisions
and in the Concept Plans regarding the podium roof levels for each building.
With regard to Key Element 24, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 25.

A minimum of 20% of the site is to be provided as soft
landscaping, which may be located on Ground, Podium and roof
top levels or green walls of buildings.

Comment
This requirement has been included in the proposed Development Control Plan provisions
and in the Concept Plans.
With regard to Key Element 25, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 26.

Any communal open space, with particular regard to roof top
level on towers, should be designed to address issues of quality,
safety and usability.

Comment
Detailed plans, showing all aspects of communal open space including any at roof top level
on towers, will be provided at development application stage.
With regard to Key Element 26, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.

Street Frontage Heights and Setbacks
Key Element 27.

Street frontage heights and setbacks are to be provided based on
Figure 3.1.8, which reflect requirements for different parts of the
Chatswood CBD.
With setbacks of 3 metres or more, including the Pacific
Highway, deep soil planting for street trees is to be provided.
a)
Victoria Avenue retail frontage
i.
Maximum of 7 metre street wall height at front
boundary.
ii.
Minimum 6 metre setback above street wall
b)
Urban Core
i.
Maximum 24 metre street wall height at front
boundary.
ii.
Minimum 6 metre setback above street wall.
c)
Office core frontage
i.
4-12 metre street wall height at front boundary.
ii.
Minimum 6 metre setback above street wall.
d)
Mixed use frontage with commercial Ground Floor
i.
6-14 metre street wall height at front boundary.
ii.
Minimum 3 metre setback above street wall.
e)
Pacific Highway frontage
i.
Minimum 4 metre setback at Ground level from
front boundary (with exception of heritage sites).
ii.
Maximum 7 metre street wall height.
iii.
Minimum 6 metre setback above street wall.
f)
Southern Precinct
i.
Minimum 6 metre setback at Ground level from
front boundary.
ii.
No setback from Podium to tower.
g)
Albert Avenue South
i.
Minimum 3 metre setback at Ground level from
front boundary, with intermittent wider open space.
ii.
Maximum 24 metre street wall height.
iii.
3 metre setback from Podium to tower form.

Comment
Figure 8 - Street Frontage Heights and Setbacks below identifies the following as applicable
to the subject site:



Southern Precinct
i.
Minimum 6 metre setback at Ground level from front boundary.
ii.
No setback from Podium to tower.
Albert Avenue South
i.
Minimum 3 metre setback at Ground level from front boundary, with
intermittent wider open space.
ii.
Maximum 24 metre street wall height.
iii.
3 metre setback from Podium to tower form.

Figure 8 – Street Frontage Heights and Setbacks

51-61 Archer St
34,34a, 34b Albert Ave
30,32,32a Bertram St

The concept plans are consistent with the above Figure 8 requirements applying to the
subject site.
In regards the proposed northern tower, covered by Albert Avenue South requirements, the
following is provided:




Albert Avenue
- A 6m setback at ground level to create a covered forecourt area (3m open to
sky).
- A 3m setback of commercial levels 1 and 2.
- Above Podium, a 3m setback to the residential tower above (total setback being
6m).
- In addition to the building setbacks, there is intermittent open space fronting
Albert Avenue, in part greater than 3m.
Archer Street
- 6m setback to commercial and residential tower above.

In regards the Individual Heritage Item, covered by Albert Avenue South requirements:


Albert Avenue
- There is no change to the existing 3 metre setback and built form. The 3m
setback referred to is in addition to the required Albert Avenue road widening.

In regards the south eastern tower, covered by Southern Precinct requirements, the
following is provided:


Bertram Street
- 6m setback at ground level to Bertram Street boundary (after 2.7m road
widening).

In regards the south western tower, covered by Southern Precinct requirements, the
following is provided:


Archer Street
- 6m setback at ground level to Archer Street boundary.

Further setbacks above the commercial or podium levels are not required in the Southern
Precinct.
With regard to Key Element 27, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
It is proposed in the Council Officers recommendation to require Figure 3.1.8 of the
Chatswood CBD Planning and Urban Design Strategy to 2036, to be provided in the draft
Development Control Plan provisions.
Key Element 28.

All buildings are to be setback from all boundaries a minimum of
1:20 ratio of the setback to building height (e.g. 3m setback for a
60m building, and 6m setback for a 120m building).

Comment
As discussed above in Key Element 27, setbacks have been provided consistent with the
Strategy.

Key Element 28 is a general requirement for all new development within the Chatswood
CBD. The proposed height of 90 metres requires a minimum 4.5 metre building setback from
all boundaries. This has been provided in addressing Key Element 27.
With regard to Key Element 28, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
It is proposed in the Council Officers recommendation to require this Key Element in the
draft Development Control Plan provisions.
Key Element 29.

Building separation to neighbouring buildings is to be:
a)
In accordance with the Apartment Design Guide for
residential uses.
b)
A minimum of 6 metres from all boundaries for
commercial uses above street wall height.

Comment
The Concept Plans address the required setbacks to neighbouring properties as outlined in
this Key Element.
As previously noted, the site is bounded by Albert Avenue to the north, Bertram Street to the
east and Archer Street to the west. A 6m setback is provided between the commercial
component of the southern towers and the southern boundary. There is no commercial
development proposed above street wall height. A 12m setback is provided between the
residential component of the southern towers and the southern boundary.
Setbacks between towers on the site are discussed above under Key Element 18.
Any exhibition plans following Gateway should confirm that building separation controls in
State Planning and Environmental Policy 65 Apartment Design Guidelines have been
satisfied.
With regard to Key Element 29, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Active Street Frontages
Key Element 30.

At ground level, to achieve the vibrant CBD Council desires,
buildings are to maximise active frontages.
Blank walls are to be minimised and located away from key street
locations.

Comment
The Concept Plans provided show commercial floor space at ground level with the
opportunity for active street frontages to Bertram, Archer Street and Albert Avenue as well
as adjacent to the internal pedestrian linkages.
This issue will be further assessed at development application stage.
With regard to Key Element 30, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.

Further Built Form Controls
Key Element 31.

Site Isolation will be discouraged and where unavoidable joined
basements and zero-setback podiums should be provided.

Comment
The issue of site isolation has been satisfactorily addressed in this Planning Proposal by:




Combining two separate planning proposals (PP2017/4 and PP2017/9) into one
planning proposal (PP 2018/6) currently before Council, and providing an integrated
scheme across the site, with particular regard to ground level open space and
linkages, setbacks, basement levels and loading provision. It should be noted that
the proponent intends to withdraw the two abovementioned planning proposals prior
to Council forwarding the current planning proposal being considered (PP 2018/6) to
the Department of Planning and Environment. This has been addressed in the
Council Officers recommendation.
Incorporating the Individual Heritage Item on the Albert Avenue frontage into the
overall scheme via adaptive reuse.

The proponent has included Development Control Plan provisions for the site with regard to
site isolation, in particular Section 8, Control 2 which states:
“Prior to construction works commencing, all existing allotments within the site are to
be amalgamated to form a single development lot.”
This issue has also been addressed in the Council Officers recommendation in regards to
the minimum site area being 5,000m2.
With regard to Key Element 31, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 32.

Controls will be applied to ensure the traditional lot pattern along
Victoria Ave east (building widths of between 6-12m) is reflected
into the future.

Comment
This Key Element is not applicable to the subject site.
Key Element 33

Floor space at Ground level is to be maximised, with supporting
functions such as car parking, loading, garbage rooms, plant and
other services located in Basement levels.

Comment
All loading, garbage provision and car parking for the site is located within the Basement
levels. This has been addressed in Development Control Plan provisions and concept plans.
Minimal plant and services are located at ground level.
With regard to Key Element 33, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 34.

Substations are to be provided within buildings, not within the
streets, open spaces or setbacks and not facing key active street
frontages.

Comment
The Development Control Plan provisions proposed include the following regarding
substations:
“Substations to be provided within buildings, not within the streets, open spaces or
setbacks, and are to be designed to ensure protection of residents from Electro
Magnetic Radiation (EMR) emissions.”
With regard to Key Element 34, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.
Key Element 35.

The CBD Strategy employs a Travel Demand Management
approach seeking to modify travel decisions to achieve more
desirable transport, social, economic and environmental
objectives. A new CBD Transport Strategy will build on the
approach.
In addition, site specific traffic and transport issues are to be
addressed as follows:
a)
Vehicle entry points to a site are to be rationalised to
minimise streetscape impact, with one entry into and
exiting a site. To achieve this objective loading docks,
including garbage and residential removal trucks, are to
be located within Basement areas.
b)
In order to facilitate rationalisation of vehicle entry points
on neighbouring sites, all development sites are to
provide an opportunity within Basement levels to provide
vehicle access to adjoining sites when they are
developed.
c)
All vehicles are to enter and exit a site in a forward
direction. In this regard vehicle turntables should be
provided where necessary.
d)
All commercial and residential loading and unloading is
required to occur on-site and not in public streets.
e)
Car parking should be reduced by utilising RMS car
parking rates for sites close to public transport, as well as
reciprocal parking and car share strategies.

Comment
The Planning Proposal is considered to satisfactorily address this key Element for the
purposes of Gateway consideration and exhibition.
In regards Point a), the number of vehicle entry points have been rationalised, with all car
access/egress to and from the site proposed via one point on Bertram Street, and all
loading/unloading via one point on Archer Street. In addition all loading/unloading is shown
within the Basement.
In regards Point b), basement levels are proposed to service this large site. It is not
considered necessary for basements to further link with the neighbouring site to the south,
particularly when considering the value of deep soil planting along this boundary.
In regards Point c), all vehicles are able to enter and leave the site in a forward direction.
In regards Point d), all loading is proposed on-site.

In regards Point d), the proponent has proposed Development Control Plan provisions that
state:
“Opportunities shall be explored to reduce on-site car parking through the provision
of shared residential visitor / commercial car parking and car share spaces.”
Full traffic consideration of this Planning Proposal will be required at development
application stage.
With regard to Key Element 35, it is considered that the Planning Proposal is consistent with
the Chatswood CBD Planning and Urban Design Strategy.

Other Issues to be addressed
Good Design Outcomes
The Government Architect NSW issued Delivering Better Placed – An Integrated Design
Policy for the Built Environment of NSW (2017). This document lists the following seven
objectives to define the key considerations in the design of the built environment:
1)
2)
3)
4)
5)
6)
7)

Better fit – contextual, local and of its place.
Better performance – sustainable, adaptable and durable.
Better for community – inclusive, connected and diverse.
Better for people – safe, comfortable and liveable.
Better for working – functional, efficient and fit for purpose.
Better value – creating and adding value.
Better look and feel – engaging, inviting and attractive.

The document states that “achieving these objectives will ensure our cities and towns, our
public realm, our landscapes, our buildings and our public domain will be healthy,
responsive, integrated, equitable, and resilient.”
It is considered that the subject Planning Proposal and Concept Plans have had regard to,
and are consistent with, Delivering Better Placed – An Integrated Design Policy for the Built
Environment of NSW.
Heritage Impact
The Chatswood CBD Planning and Urban Design Strategy considered the impact of
development on heritage items or conservation areas outside the Chatswood CBD
boundary. Emphasis is placed on design solutions within sites rather than extensively
stepped building heights transitioning to heritage items from the Chatswood CBD.
The site contains a Local Heritage Item in the north east corner, being the existing single
storey dwelling at 34 Albert Avenue (Item I52). This is proposed to be adaptively reused in
the Planning Proposal. The Concept Plans proposed involve ground level open space
around the heritage item.
The site is adjacent the South Chatswood Heritage Conservation Area comprising
predominantly single storey detached dwellings (with second storey within roof forms
acceptable). The Concept Plans show the south eastern tower (adjacent Bertram Street)
stepping down in height to 23 storeys (total height including podium) from the south western
tower being 29 storeys (total height including podium). The Development Control Plan
provisions (Figure 1 and Section 6) and Concept Plans show ground level open space along

Bertram Street, between the 34 Albert Avenue heritage item and the proposed south east
tower.
The site is also opposite the Chatswood Police Station site and Local Heritage Item being an
Angophra costata (I237) at 63 Archer Street, and within the vicinity of a number of other
Local Heritage Items. It should be noted that:






The part of the site opposite the abovementioned Angophra costata is the Local
Heritage Item at 34 Albert Avenue.
There is no change to the built environment directly opposite the Angophra costata.
In regards to proposed development within the vicininty, the northern tower is set
back 15 metres from the Local heritage Item located on site. This results in clear
separation between the proposed northern tower and the Angophra costata on the
other side of the Albert Avenue. The 15 metre separation has been addressed in the
Development Control Plan provisions (Figure1).
The site is south of the Angophra costata and will not have adverse shadow impacts
on this tree.

Further south on the same block, at the corner of Archer Street and Johnson Street, is a
Local Heritage Item at 27 Archer Street (I56). This boundary of this site is approximately 115
metres from the boundary of the subject Planning Proposal site.
A Heritage Impact Report has been provided.
The Planning Proposal has been referred to the Heritage section of Council, which
concluded that there was an acceptable impact on the heritage of the existing heritage item
on the site, the adjoining Conservation Area and nearby heritage items.
Residential Interface
The subject site is adjacent to a low density residential area on the eastern side of Bertram
Street. Further consideration of impacts may occur following public exhibition and at
development application stage.
Solar Access
With regard to the built form being the subject of the Concept Plans, and impacts on
surrounding properties, the shadow analysis provided by the proponent for 9am to 3pm, 21
June concludes:








The narrow tower form creates a shadow that moves rapidly throughout the day.
Between 9 and 12 noon, generally land to the west is affected. This land is identified
under the Chatswood CBD Planning and Urban Design Strategy as within the
Chatswood CBD with the same Mixed Use zoning, 90m height and 6:1 floor space
control as the subject site.
Between 12 noon and 2pm, generally land to the south and located on the same
block as the subject site is affected. This land is identified under the Chatswood CBD
Planning and Urban Design Strategy as within the Chatswood CBD with the same
Mixed Use zoning, 90m height and 6:1 floor space control as the subject site.
Between 2pm and 3pm, land to the east on the other side of Bertram Street is
affected. This land is outside the Chatswood CBD and is low density residential.
The neighbouring site most affected is the property directly to the south, at 47-49
Archer Street, in part between 10am and 12 noon and after 3pm, and to a greater
degree between 12 noon and 2pm.

The proponent’s Planning Report (from Ingham Planning) has addressed this impact as
follows:
“There is limited shadow impact on the easternmost townhouse fronting Bertram
Street and the westernmost townhouse fronting Archer Street.
The subject private open space/balconies will continue to receive at least 2 hours
mid-winter solar access for all but 1 of these townhouses. Due to the central location
of this townhouse and its proximity to the southern boundary of the development site,
it is not possible to develop a building of more than 6 storeys without materially
impacting on solar access to this townhouse. Given that the townhouse site to the
south is also identified for much higher density housing, with buildings up to 90m in
height, it may be expected that this site will be redeveloped soon.”
With regard to the built form being the subject of the Concept Plans, and impacts on the
ground level public space, the shadow analysis provided by the proponent for 9am to 3pm,
21 June concludes:
“The open space located adjacent the Individual Heritage Item will receive high
levels of solar access between 9am and 3pm.”
The Planning Report states that in regard to ground level and podium level open space:
“More than 50% of the principle communal open space receives a minimum of 2
hours direct sunlight between 9am and 3pm in mid winter.”
With regard to addressing State Environmental Planning Policy No. 65 – Design Quality of
Residential Apartment Development and matters including optimising solar access within the
development, the Urban Design Report prepared by DEM states:
“Residential apartment typical floor plate design has been carefully thought through
to maximise daylight access, natural ventilation and cross ventilation to individual
units and well in excess of the minimum requirements under the SEPP.”
Further consideration of overshadowing may occur following public exhibition and at
development application stage.
It should be noted that the Planning Proposal does not impact on any of the areas identified
as a key area requiring sun access protection in the Chatswood CBD Planning and Urban
Design Strategy.
Privacy and general amenity
With regard to privacy and general amenity impacts to neighbouring properties, it is noted
that:




To the north, the subject site is separated from neighbouring properties by Albert
Avenue. The site is opposite the Chatswood Police Station and land identified as
Mixed Use with a height of 90m and floor space ratio of 6:1 under the Chatswood
CBD Planning and Urban Design Strategy.
In addition the concept plans show setbacks to Albert Avenue consistent with
setbacks required in the Chatswood CBD Planning and Urban Design Strategy.
To the east, the subject site is separated from neighbouring properties by Bertram
Street, which marks the boundary of the Chatswood CBD.





Properties on the eastern side of Bertram Street are low density residential dwellings
within the South Chatswood Conservation Area. The Chatswood CBD Planning and
Urban Design Strategy envisages the interface of Chatswood CBD development
adjacent to low rise residential development outside of the Chatswood CBD.
Provisions such as setbacks have been identified in the Chatswood CBD Planning
and Urban Design Strategy to lessen the impact in such locations. As noted above
the appropriate setbacks have been provided, together with landscaped open space
areas, in the Development Control Plan provisions.
To the west, the subject site is separated from neighbouring properties by Archer
Street. The site is opposite, on the southwest corner of Archer Street and Albert
Avenue, the 10 storey Quest serviced apartments building and private hospital,
zoned B3 Commercial Core under the Chatswood CBD Planning and Urban Design
Strategy. Further along Archer Street, the site is opposite to commercial land zoned
B4 Mixed Use under the Chatswood CBD Planning and Urban Design Strategy.
To the south, the site adjoins its only direct neighbour at 47-49 Archer Street (a 2
storey townhouse development). Both the rear eastern and western towers have the
following setbacks to the southern boundary:
- 6m setback of commercial podium to southern boundary at Ground level.
- 12m setback of residential tower to southern boundary above podium.
It should be noted the entire block bounded by Albert Avenue, Bertram Street, Archer
Street and Johnson Street is zoned B4 Mixed Use, with a maximum height of 90m
and floor space ratio of 6:1.

Further consideration of amenity impacts such as privacy may occur following public
exhibition and at development application stage.
Traffic and Car Parking
A Traffic and Parking Assessment, prepared by Varga Traffic Planning Pty Ltd, has been
submitted.
It is considered that satisfactory information has been provided to enable the Council to
forward the Planning Proposal to the Gateway, subject to the comments from the Traffic
Section below.
Further traffic consideration will be made following public exhibition and at development
application stage.
Internal Referrals
The Planning Proposal has been referred to the Urban Design, Traffic, Engineering, Open
Space and Heritage sections of Council.
The Engineering Section of Council have advised:
1)

Concerns are raised with the flood affectation on the site. The information provided
shows flood affectation as under 50% however the buildings will store / be flood
affected, increasing the total to over 50% (which is not in accordance with Council’s
Development Control Plan).
In response to existing flood storage lost at Ground level on the site, Council would
want this storage provided within the site below ground level, and not at Ground level
on the site boundaries.
Such provision is not to interfere with deep soil planting areas.

All measures to be detailed at development application stage.
2)

Affectation within the road reserve should not change the existing level of hazard as
a result of the development. All impacts and any accommodation measures are to be
detailed at development application stage.

3)

The proposed flood gate barrier measures are to be detailed as part of the
development application.

4)

All flood control measures are to be at the cost of the owner or future ownership
entity.

5)

All below ground flood control measures, and the Ground level flood gate barrier, are
to be the subject of positive covenants in favour of Council.

It is proposed to address these matters at development application, subject to amending the
proposed Development Control Plan provisions to include the following in a new Section 12
Flooding, Controls:
“1.

2.

Loss of existing flood storage capacity at Ground level as a result of the
development shall be replaced by storage capacity within the site below
ground level and detailed at Development Application stage.
Flooding within the road reserve shall not change the existing level of flood
hazard as a result of the development.”

The Traffic Section have advised:
1) Traffic should be restricted to left in / left out at the Bertram Street / Archer Street
intersection, to be facilitated by the introduction of a medium strip at the cost of the
proponent and involving consultation with Council’s Traffic Section.
It is proposed to address this matter by amending the proposed Development Control Plan
provisions to add under Section 9. Traffic and Transport, Controls:
“8.

Traffic shall be restricted to left in / left out at the Bertram Street / Archer
Street intersection, to be facilitated by the introduction of a median strip at the
cost of the proponent and involving consultation with Council’s Traffic
Section.”

Other sections of Council have advised that this matter may proceed to Gateway and further
consideration will occur at development application stage.
Development Control Plan provisions
The proponent has submitted Development Control Plan provisions. Some amendments
have been proposed as previously discussed in this report to ensure they are satisfactory for
the purposes of public exhibition. The Development Control Plan provisions are to be the
subject of a thorough assessment following public exhibition and may be the subject of
further amendments.
It is also noted that, where matters are not covered by site specific provisions, the remainder
of the Development Control Plan will apply to the site.
Public Benefit

The proponent has indicated an intention to enter into a Voluntary Planning Agreement.
The Planning Report from Ingham Planning states the proponent is prepared to enter into a
Voluntary Planning Agreement based on:






The provision of road widening on Albert Avenue (responding to the local road
widening at 34 Albert Avenue shown on the Willoughby Local Environmental Plan
2012 Land Reservation Acquisition Map).
The provision of road widening on Bertram Street.
Provision of public access over the site via pedestrian linkages and landscaped plaza
area.
The Council desired 45% of the value uplift – however the proponent anticipates
further discussion with Council to ensure the end amount appropriately reflects the
other benefits being provided.
A contribution towards public art of $10 per m2 of additional residential floor space is
proposed.

The abovementioned contents of a Voluntary Planning Agreement are to be amended to
refer to three publicly accessible east-west pedestrian connections between Bertram and
Archer Street, and one publicly accessible north – south pedestrian connection between
Albert Avenue and the southern boundary of the site.
A Recommendation has been prepared by Council Officers requiring the abovementioned
Voluntary Planning Agreement to be included in an updated Letter of Offer, to be submitted
to Council prior to referral of the Planning Proposal to Gateway.
At this stage detailed discussions regarding a Voluntary Planning Agreement have not been
held with Council Officers. Once such discussions have occurred, this matter will be
separately reported to Council.
Department of Planning and Environment Requirements
The Planning Proposal is considered to be generally in accordance with the requirements
under Section 3.33(2) of the Environmental Planning and Assessment Act 1979 and the
Department of Planning and Environment (August 2016) ‘A Guide to Preparing Planning
Proposals’. This document establishes six parts for consideration of a Planning Proposal,
which are addressed at Attachment 3.

Conclusion
From the perspective of managing changes to the Willoughby Local Environmental Plan
2012 in response to the Chatswood CBD Planning and Urban Design Strategy, it is
proposed to consider requested amendments under this Planning Proposal in the form of
written amendments to Willoughby Local Environmental Plan 2012 and the accompanying
Land Zoning Map, Height of Buildings Map, Floor Space Ratio Map, Special Provisions Area
Map and Active Street Frontages Map. In addition Draft Willoughby Development Control
Plan provisions are proposed.
The Planning Proposal is consistent with the strategic objectives of the Greater Sydney
Region Plan and the North District Plan, as well as the Chatswood CBD Planning and Urban
Design Strategy. The subject site has been identified as a Mixed Use zone on the edge of
the Chatswood CBD, permitting a component of commercial with residential above.

It is considered necessary and reasonable to request amendments to the proposed
Development Control Plan provisions prior to exhibition. The Development Control Plan
provisions are to be the subject of a thorough assessment following public exhibition and
may be the subject of further amendments.
It is considered that the relevant requirements under Section 3.33 of the Environmental
Planning and Assessment Act 1979 and the matters identified in the Department of Planning
and Environment’s ‘A Guide to Preparing Planning Proposals’ are adequately addressed and
that the environmental impacts are acceptable for referral to Gateway and further
consideration following public exhibition.
Based on the above, it is recommended that Council forward the Planning Proposal to the
Department of Planning and Environment, seeking a Gateway Determination under Section
3.34 of the Environmental Planning and Assessment Act 1979. It is further recommended
that Council request that the Department of Planning and Environment nominate Council as
the Planning Authority to finalise the Planning Proposal and that the Department of Planning
and Environment delegate authority to the Council Planning Manager, Mr Ian Arnott to
process and finalise the Planning proposal documentation for the purposes of Section 3.36
of the Environmental Planning and Assessment Act, 1979.

