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1. PURPOSE OF REPORT
The purpose of this report is to seek determination by the Willoughby Local Planning Panel
(WLPP) of Development Application DA-2017/361 for a proposal by Willoughby City Council
to change the purpose of the former Northbridge Bowling Club building to allow the operation
of a cafe on the lower ground floor and multipurpose community facility on the ground floor
at The Outpost, Northbridge.
The application is required to be referred to the Willoughby Local Planning Panel for
determination because Council is the property owner and applicant for the proposed
development.
2. OFFICER’S RECOMMENDATION
That the Willoughby Local Planning Panel approves Development Application DA2017/361 for alterations and use of the former Northbridge Bowling Club building as a
cafe on the lower ground floor and multipurpose community facility on the ground
floor at The Outpost, Northbridge subject to the conditions contained in Attachment 1,
for the following reasons:
2.1

2.2
2.3

The proposed development will enable the continuing use of a building
that has been a community resource and which has provided a public
resource.
The proposed development will enable the provision of an increased
range of activities that will provide for wider community needs.
The provision of a café in an area of open space will enhance the public
use and enjoyment of this public recreation area.
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2.4

Adequate restrictions can be applied to the use of the building to ensure
that any potential adverse impacts can be adequately managed.

3. BACKGROUND
This application seeks approval for the future use of the former Northbridge Bowling Club
building located on the southern perimeter of Warners Park, Northbridge. The site is zoned
RE1 Public Recreation. For six decades until 2015 the building was used as a registered
club with a bar and lounge area on the lower ground floor level and a function room on the
ground floor level. The Club Liquor Licence issued to Northbridge Bowling Club restricted
liquor sales to between 5.00am and midnight. The building is located, immediately adjacent
to the former bowling greens, and a car park that accommodates 34 vehicles. Warners Park
includes natural areas and areas that have been modified for uses such as a community
garden, children’s playground and recreation space.
Elton Consulting conducted community consultation on behalf of Council in relation to a
study to identify potential future uses for the premises. The application states that the current
proposal was formulated in response to that investigation and is intended to be financially
viable to construct and operate.
A description of the site and surrounding area, including an aerial photograph and a
description of the proposed development are contained in Attachment 2.
4. DISCUSSION
This application proposes two separate uses within the existing building. The café on the
lower ground floor will provide seating for 80 customers with 40 indoors and 40 on an
outdoor terrace. Sufficient parking is available for the proposed 80 customers. A community
facility that can accommodate a maximum of 100 people is proposed for the ground floor
level. The controls and development statistics that apply to the subject land are provided in
Attachment 3.
A table of the 25 issues raised in the submissions from 34 residents and the Willoughby
Environmental Protection Association objecting to the proposal and the assessing officer’s
responses are contained in Attachment 4.
Most public submissions acknowledge that the building is an underutilised resource that has
the potential to serve the needs of the community in a variety of ways. All submissions seek
to have the site used in a manner that has less impact than previous uses. The submissions
acknowledge that the previous club activities were sometimes noisy and generated traffic.
This situation existed for six decades. A relevant consideration is the extent to which the
situation should be improved. The proposal can be conditioned so that any impacts are no
greater than in the past.
Adjacent residents maintain they will be adversely affected by noise and traffic generated by
the users of the building. While some residents accept that some level of activity is
appropriate in these premises there is considerable divergence in opinion. Some
submissions argue the café should not operate past lunch time and not on the weekend.
These restrictions are unreasonable and unnecessary. Many parks now have cafes that
operate during daylight hours. A condition is required that allows the café to trade until
5.00pm every day. It is reasonable that the outdoor seating not be located within 25 metres
of the eastern property boundary to reduce any potential adverse impacts from overlooking
of adjacent properties.
The most contentious element is one component of the community facility. This involves the
potential for public or private gatherings in the ground floor community facility on Friday,
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Saturday and Sunday nights. These gatherings may accommodate up to 100 people until
12.00 midnight. Submissions argue that such gatherings constitute a ‘function centre.’
It is considered that the proposed community facility would not be of a scale that would
constitute a ‘function centre.’ However, to ensure the premises does not operate as a
‘function centre’ conditions of consent are recommended specifically prohibiting such use
and further restricting hours of operation.
A detailed assessment of the proposal is provided in Attachment 5.
5. CONCLUSION
Development Application DA-2017/361 proposes a café on the lower ground floor and a
community facility on the ground floor level. It has been assessed in accordance with
Section 4.15 (79C) of the Environmental Planning and Assessment Act 1979, WLEP 2012,
WDCP, and other relevant codes and policies. It is considered that the proposal is
acceptable in the particular location, subject to the consent conditions included in
Attachment 1.
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Attachment 1: SCHEDULE OF CONDITIONS

SCHEDULE
CONDITIONS OF CONSENT: (including reasons for such conditions)
CONSENT IDENTIFICATION
The following condition provides information on what forms part of the Consent.
1.

Approved Plan/Details
The development must be in accordance with the following consent plans
electronically stamped by Council:
Type
Architectural

Plan No.

Revision/
Issue No

Plan Date (as
Amended)

Prepared by

A 01
A 02

B

9.12.16
BDT Design

A 03
A 04

F

15.09.17

A 05

C

15.09.17

the application form and any other supporting documentation submitted as part of the
application, except for:
a)
any modifications which are “Exempt Development” as defined under S76(2)
of the Environmental Planning and Assessment Act 1979;
b)
otherwise provided by the conditions of this consent.
(Reason: Information and ensure compliance)

PRIOR TO MAKING AN APPLICATION FOR A CONSTRUCTION CERTIFICATE
The following conditions are to be complied with before any Construction Certificate
Application is made to the Certifying Authority.
2.

Submit the Following Information to Willoughby City Council
Prior to the lodgement of an application for a construction certificate, the applicant
shall submit plans and specifications satisfying the following requirements to
Willoughby City Council for approval. Documentation confirming approval by
Willoughby City Council shall then be submitted to the Certifying Authority for the
application of a construction certificate.
Detailed plans prepared by a suitably qualified and experienced civil engineer must
be submitted showing the installation of a 10m3 rainwater re-use system in
accordance with Council’s rainwater re-use policy as per Technical Standard No. 2
which is available on Council’s website. Runoff from all roof areas shall be directed to
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the tank(s) and the rainwater shall be used for non-potable use including but not
limited to toilet flushing, laundry cold water, and landscape irrigation.
The stormwater plans shall include the following details: (a)

Detailed elevation showing:
(i)
(height and length and width), type, model and material of the required
10kL rainwater tank(s).
(ii)
all downpipes (size and invert levels)
(iii) level of all roof gutters
(iv) internal details (e.g. float valve, air gap, etc.)
(v) overflow drainage details
(vi) Invert levels of both inlet and overflow pipes

(b)

Detailed specifications to include:
(i)
pump size and specification
(ii)
proprietary first flush device (location and type). An acceptable type of
first-flush device would be a “ball-float system” or any other similar
proprietary in-line first-flush system
(iii) effective storage capacity
(Reason: Ensure compliance)

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE
The following conditions of consent must be complied with prior to the issue of a
construction certificate.
3.

Amendments
Prior to the issue of the Construction Certificate, the proposal is to be amended in the
following manner:
(a)

The terrace to be used as an outdoor dining area in conjunction with the café at
the lower ground level must be located a minimum of 25 metres from the
eastern property boundary so that the privacy of adjacent properties is
protected.

(b)

The 2.5 metre high balustrade on the ground floor terrace must incorporate
glass that is not transparent so that the privacy of adjacent properties is
protected from overlooking.

(c)

Parking spaces for 40 vehicles must be provided, including:
34 existing car parking spaces
5 additional car parking spaces
1 accessible parking space

Plans detailing these amendments are required to be shown on the Construction
Certificate plans.
(Reason: Ensure compliance)
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4.

Fire Safety Upgrade of Building
Pursuant to the provisions of the Environmental Planning and Assessment
Regulation 2000:
(a)

The entire building being upgraded to meet the Performance Requirements of
the National Construction Code;

Details are to be included with the Construction Certificate application.
(Reason: Fire and occupant safety)
5.

Building Ventilation
To ensure that adequate provision is made for ventilation of the building, mechanical
and/or natural ventilation shall be provided. These shall be designed in accordance
with the provisions of:
(a)

The National Construction Code:
(i)

AS1668.1, AS1668.2 and AS3666.1 as applicable; and/or

(ii)

Alterative solution using an appropriate assessment method

Details of all mechanical ventilation and exhaust systems, and certification provided
by an appropriately qualified person verifying compliance with these requirements,
shall be submitted to the Certifying Authority prior to the issue of the Construction
Certificate.
(Reason: Health and compliance)
6.

Traffic Management Plan
Prior to issue of the Construction Certificate, a detailed Construction Traffic
Management Plan shall be prepared for pedestrian and traffic management and be
submitted to the relevant road authority for approval. The plan shall: (a)

Be prepared by a RMS accredited consultant.

(b)

Be in accordance with the current version of AS1742.3 and its associated
handbook; and the RMS’s Traffic Control at work site manual.

(c)

Implement a public information campaign to inform any road changes well in
advance of each change. The campaign shall be approved by the Traffic
Committee.

(d)

Nominate a contact person who is to have authority without reference to
other persons to comply with instructions issued by Council’s Traffic
Engineer or the Police.

(e)

Confine temporary road closures to weekends and off-peak hour times and
shall be the subject of approval from Council. Prior to implementation of any
road closure during construction, Council shall be advised of these changes
and a Traffic Control Plan shall be submitted to Council for approval. This
Plan shall include times and dates of changes, measures, signage, road
markings and any temporary traffic control measures.
(Reason: Public safety and amenity)
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7.

Traffic Work
Prior to issue of the Construction Certificate, any proposals for changes to the
carriageway of a public road including shared paths, involving traffic arrangements
shall be referred to the Local Traffic Committee for approval. All work shall be
designed in accordance with RMS Technical Directives and Guidelines.
(Reason: Public safety and amenity)

8.

Traffic and Parking Plan
Prior to the issue of the Occupancy Certificate, the approved Traffic and Parking
Plans:
(a) Swept Path Analysis and Parking Plan (Rev D 23/5/2017)
(b) Signage, Line markings & Plan (Sheet 3 Rev B 23/3/2017)
be implemented.
(Reason: Road Safety and Parking Management)

DURING DEMOLITION, EXCAVATION AND CONSTRUCTION
The following conditions are to be complied with throughout the course of site works
including demolition, excavation and construction.
9.

Hours of Work
All construction/demolition work relating to this Development Consent within the City,
unless varied by an Out of Hours Work Permit, must be carried out only between the
hours of 7 am to 5 pm Mondays to Fridays and 7 am to 12 noon on Saturdays. No
work is permitted on Sundays or Public Holidays.
An application for an Out of Hours Work Permit to allow variation to these approved
hours must be lodged with Council at least 48 hours prior to the proposed
commencement of the work. The application must include a statement regarding the
reasons for the variation sought, the type of work/s to be carried out, the additional
time required, the anticipated impact upon the local amenity and how this will be
minimized, and must be accompanied by the required fee. One (1) permit is required
for each variation to the approved working hours within any 24 hour period.
If a variation to these approved hours for multiple or extended periods is sought, an
application under Section 4.55 of the Environmental Planning and Assessment Act
1979 must be lodged with Council at least twenty-one (21) days in advance of the
proposed changes to the hours of work. The application must include a statement
regarding the reasons for the variation sought, the type of work/s to be carried out,
the additional time required, the anticipated impact upon the local amenity and how
this will be minimized, and be accompanied by the required fee. Note: This Section
4.55 application may require re-notification in some circumstances.
(Reason: Ensure compliance and amenity)
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10.

Building Site Fencing
Public access to the site and building works, materials and equipment on the site is
to be restricted, when work is not in progress or the site is unoccupied.
A temporary safety fence is to be provided to protect the public, located to the
perimeter of the site (unless the site is separated from the adjoining land by an
existing structurally adequate fence, having a minimum height of 1.5m). Temporary
fences are to have a minimum height of 1.8m and be constructed of cyclone wire or
similar with fabric attached to the inside of the fence to provide dust control.
Fences are to be structurally adequate and be constructed in a good and
workmanlike manner and the use of poor quality materials or steel reinforcement
mesh as fencing is not permissible. All parts of the fence, including the fencing
blocks shall be located wholly within the property boundaries.
The public safety provisions and temporary fences must be in place and be
maintained throughout construction.
(Reason: Safety)

11.

Demolition Work AS 2601-2001
Any demolition must be carried out in accordance with AS 2601 – 2001, The
demolition of structures.
(Reason: Safety)

12.

Hazardous Materials – Clearance Certificate
Following completion of the removal of any identified hazardous material associated
with demolition works, a clearance certificate shall be issued by an appropriately
qualified occupational hygienist and submitted to the Certifying Authority. The
clearance certificate shall verify that the site is free from any hazardous materials
from the demolished buildings.
(Reason: Health and safety)

13.

Unexpected Finds Protocol
An unexpected finds contingency plan should be incorporated into site
redevelopment works. In the event that previously unidentified contaminated soils or
materials are identified during site redevelopment, works should cease in the
immediate vicinity and the affected area isolated to minimise disturbance. A suitably
qualified contaminated site consultant should be engaged to assess the degree, type
and extent of contamination and establish a suitable remediation plan. The Site
Manager/landowner shall notify Council in writing when they become aware of any
contamination.
(Reason: Environment & Health Protection)

14.

Dust Control
The following measures must be taken to control the emission of dust:
(a)

Dust screens must be erected around the perimeter of the site and be kept in
good repair for the duration of the work.

(b)

Any existing accumulation of dust (e.g. in ceiling voids and wall cavities) must
be removed using an industrial vacuum cleaner fitted with a high efficiency
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particulate air (HEPA) filter.
(c)

All dusty surfaces must be wet down and any dust created must be suppressed
by means of a fine water spray. Water used for dust suppression must not be
allowed to enter the street or stormwater system.

(d)

All stockpiles of materials that are likely to generate dust must be kept damp or
covered.

(e)

Demolition work must not be carried out during high winds, which may cause
dust to spread beyond the boundaries of the site.
(Reason: Amenity)
15.

Construction Noise
Construction noise shall be controlled to comply with the requirements as set out in
the EPA Interim Construction Noise Guideline. Noise levels shall not exceed the
rated background level by more than 10dB(A) at the most sensitive receiver during
the standard construction hours. A noise monitoring plan shall be implemented
during construction. Where noise levels may be exceeded appropriate measures to
control excessive noise shall be implemented immediately.
(Reason: Amenity)

PRIOR TO OCCUPATION OF THE DEVELOPMENT
The following conditions of consent must be complied with prior to the issue of an
occupation certificate.
16.

Access for the Disabled - Disability Discrimination Act
The building/development must comply with the requirements of the Disability
Discrimination Act.
It should be noted that this approval does not guarantee compliance with this Act and
the applicant/owner should investigate their liability under this Act.
(Reason: Access and egress)

17.

Fire Safety Upgrade of Premises
Occupation Certificate not being issued until the existing building has been upgraded
to meet the Performance Requirements of Section C, D and E of the National
Construction Code relating to fire safety.
(Reason: Occupant safety)

18.

Reconstruct Pavement
Prior to the issue of any Occupation Certificate the existing gravel driveway that
services the waste bin enclosure shall be reconstructed in accordance with Council’s
standard conditions and specification (AUS-SPEC) so that paved access suitable for
garbage trucks is provided to the bin enclosure.
(Reason: Ensure compliance)
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19.

Sound Level Output Certification
The sound level output from the equipment installed for the operation of the building
shall not exceed 5dBA above the ambient background noise level measured at the
boundaries of the property in accordance with the current Environment Protection
Authority (EPA) guidelines for noise assessment. Certification of the level of sound
output is to be provided by an appropriately qualified acoustical Consultant to the
Certifying Authority prior to issue of the Final Occupation Certificate.
(Reason: Amenity)

20.

Acoustic Works – Report
Prior to the issue of any Occupation Certificate, certification shall be provided upon
completion of the works, accompanied with evidence from suitably qualified and
practising acoustic engineer, to the effect that the acoustic attenuation has been
carried out in accordance with the acoustic report TJ242-01F01 (r3) by Renzo Tonin
& Associates dated 7 September 2017.
(Reason: Amenity, environmental compliance and health)

21.

Noise Emission – Equipment
Prior to the issue of any Occupation Certificate, certification shall be provided from a
suitably qualified acoustic engineer certifying that the noise from all sound producing
plant, equipment, machinery and/or mechanical ventilation system complies with the
relevant noise criteria.
(Reason: Amenity, environmental compliance and health)

22.

Certification – Ventilation
Prior to the issue of any Occupation Certificate, certification shall be provided from a
suitably qualified mechanical engineer certifying that all work associated with the
installation of the mechanical and/or natural ventilation systems has been carried out
in accordance with the relevant Australian Standards and or alternative solution.
(Reason: Amenity, environmental compliance and health)

23.

Trade Waste Permit / Consent
Prior to the issue of any Occupation Certificate, evidence of a Sydney Water permit
or consent for the discharge of wastewater to the sewer shall be submitted to the
Certifying Authority. Where a permit or consent may not be required from Sydney
Water, certification shall be provided verifying that any discharges to the sewer will
meet specific standards imposed by Sydney Water.
(Reason: Environmental compliance and health)

24.

Food Premises
Prior to the issue of any Occupation Certificate the fitout of the food premises shall
comply with Australian Standard AS 4674:2004 – Design, Construction and Fitout of
Food Premises, the provisions of the Food Standards Code (Australia) and the Food
Act 2003. No approval is granted for any remote storage area.
If a Private Certifier is to be used, the final inspection of the food premises fit out shall
be carried out by a suitably qualified person. Documentation is to be submitted to the
Certifying Authority certifying compliance with all relevant requirements.
Council’s Environmental Health Officer may be engaged to carry out this required
inspection of the food premises. An inspection fee shall be charged in accordance
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with Council’s current Food Premises Fitout Inspection Fee, as per the Willoughby
Council Management Plan – Fees and Charges Schedule. This fee must be paid
prior to the inspection.
(Reason: Public health, safety and compliance)
25.

Food Premises Registration
Prior to an Occupation Certificate being issued, the food premises shall be registered
with Willoughby City Council by completing and submitting the Food Business
Registration Form available on Council’s website.
(Reason: Public health, safety and compliance)

26.

Noise Management Plan
Prior to the issue of any Occupation Certificate, a Noise Management Plan shall be
submitted to ensure music noise levels do not compromise the adherence to
offensive noise control requirements and compliance is achieved with details set out
in the acoustic report TJ242-01F01 (r3) by Renzo Tonin and Associates dated 7
September 2017.
Details of the proposed plan shall be submitted to the Principal Certifying Authority.
(Reason: Amenity)

ADDITIONAL CONDITIONS
The following conditions have been applied to ensure that the use of the land and/or
building is carried out in such a manner that is consistent with the aims and
objectives of the planning instrument affecting the land, and relevant legislation.
27.

Building Use
The building shall not be used for the purpose of a ‘function centre’, as defined by
Willoughby Local Environmental Plan 2012, including use as a convention centre,
exhibition centre or reception centre, or for a habitable purpose.
(Reason: Preserve amenity)

28.

Annual Fire Safety Statement
Attention is directed to Clause 177 of the Environmental Planning and Assessment
Regulation 2000 regarding the submission of an Annual Fire Safety Statement in
relation to each essential fire safety measure implemented in the building or on the
land on which the building is situated.
(Reason: Safety)

29.

On-site Car Parking
The on-site car parking provision of forty (40) car parking spaces are to be
permanently available for the life of the development.
All spaces must be paved, and clearly and visibly marked on site for their intended
use, and where appropriate, as parking for disabled persons or as a loading bay.
(Reason: Ensure Compliance)
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30.

Seating Capacity Related To Car Parking
The seating capacity of the café/restaurant located on the lower ground level is
restricted to a maximum of 80 patrons at any one time due to limited off-street
carparking with no more than 40 patrons being seated in the outdoor area.
(Reason: Amenity)

31.

Seating Capacity Related To Car Parking
The capacity of the community facility is restricted to a maximum of 100 patrons at
any one time due to limited off-street carparking and to minimise potential adverse
impacts.
(Reason: Amenity)

32.

Hours of Operation
A. The hours of operation of the café/restaurant on the lower ground floor are to be
restricted to those times listed below, i.e.:
Monday to Sundays

7.00am to 5.00pm

All activities in the kitchen associated with the café/restaurant and/or the community
facility must be concluded by 6.00pm on Sunday to Thursday and 10.30pm on Friday
and Saturday.

B. The hours of operation of the community facility on the ground level are to be
restricted to those times listed below, i.e.:
Fridays and Saturdays
Sundays to Thursdays

7.00am to 12.00 midnight
7.00am to 9.00pm

C. The hours of operation of the external terrace on the ground level associated with
the community facility are to be restricted to those times listed below, i.e.:
Everyday

7.00am to 6.00pm

Any variation to these hours is to be subject to the prior consent of Council.
(Reason: Amenity)
33.

Uses Being Confined To As Approved
All uses being confined strictly to the areas so designated on the approved plans
being a café on the lower ground level and a community facility on ground level.
Under no circumstances are additional use areas to be allocated elsewhere in the
building without the prior consent of Council.
Any food prepared in the kitchen associated with the café on the lower ground level
must be for immediate consumption on the premises or immediate surrounds,
including the outdoor terrace associated with the café and/or the community facility.
The kitchen must not be used for a catering operation that prepares food that will not
be for immediate consumption on the premises.
(Reason: Ensure compliance)
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34.

Amenity - No Music or Other Noise
No music may be played in the outdoor seating area of the café/restaurant, and no
music or other noise may be directed out over the terrace, car park or the adjoining
park.
(Reason: Amenity)

35.

Management Operation Plan
A Management Operation Plan is to be formulated prior to the use of the community
facility and the Management Operation Plan is to be reviewed and updated annually
after the community facility commences operations.
The Management Operation Plan shall include:
(a)
(b)
(c)
(d)
(e)

Procedures for ensuring safety and security, and actions and penalties to apply
in the event of unruly or undesired behaviour;
Procedures, actions and a specified time frame for receiving and dealing with
complaints filed in the “Complaints and Incident Register”;
An Evacuation Procedure to be followed in case of an emergency event;
The responsibilities of all hirers of the building for safety, security, event
management and waste management;
A statement clearly specifying the processes and procedures to ensure that the
community facility is always operated and used in accordance with this consent
and any other statutory requirements.

A copy of the Management Operation Plan must be provided to all persons hiring the
premises, made available to Council upon request, displayed in a conspicuous
position in the building and made available to any person requesting a copy.
(Reason: Operation management, Amenity)
36.

Noise Control – Offensive Noise
To minimise the noise impact on the surrounding environment, the use of the
premises, building services, equipment, machinery and ancillary fittings shall not give
rise to an “offensive noise” as defined under the provisions of the Protection of the
Environment Operations Act 1997.
(Reason: Amenity)

37.

Noise Control – Operation
To minimise the impact of noise of the development on the amenity of the adjoining
properties, the business shall be operated in accordance with the recommendations
of the acoustic report TJ242-01F01(r3) dated 7 September 2017 by Renzo Tonin
Associates.
(Reason: Amenity)

38.

Hand Wash Basin/s – Food Premises
A dedicated hand wash basin/s shall be located in each area where contamination of
the hands is likely to occur and must be within 5m from any place where food
handlers are handling food. The hand wash basin shall be of a suitable size (500mm
x 400mm), fixed to the wall at bench height and accessible at all times. The basin
shall be supplied with hot and cold water under pressure through an approved hands
free mixing device which can be adjusted to enable the hands to be washed under
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hot water. A supply of liquid soap and paper towels is to be provided adjacent to the
hand wash basin.
(Reason: Health & Compliance)
39.

Walls – Solid Construction – Food Premises
All tenancy perimeter walls and internal walls including partition walls shall be solid
construction. The walls are to be constructed in masonry, brickwork or other
approved method with all voids filled with a suitable material.
(Reason: Health & Compliance)

40.

Floor, Wall & Ceiling Finishes – Food Premises
All finishes shall comply with AS4674-2004 Table 3.1, Table 3.2 and Table 3.3. All
finishes must be able to be effectively cleaned, be unable to absorb grease, food
particles or water and must be unable to provide harbourage for pests.
(Reason: Health & Compliance)

41.

Waste Storage Area – Food Premises
The waste storage area shall be fitted out to comply with the following:
(a)

The floor of the garbage room shall be impervious, coved at the intersection
with the walls, graded to a floor waste connected to the sewer;

(b)

The walls shall be finished with a smooth, impervious surface;

(c)

The garbage area shall be ventilated, proofed against pests, have self-closing
doors; and

(d)

Provided with a hose tap connected to the water supply.

These provisions are to be in place prior to the occupation of the food premises.
(Reason: Health & Amenity)

PRESCRIBED CONDITIONS
The following conditions are prescribed by S80A of the Environmental Planning &
Assessment Act for developments involving building work.
42.

Compliance with National Construction Code
All building works must be carried out in accordance with the performance
requirements of the National Construction Code.
(Reason: Compliance)
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STATUTORY REQUIREMENTS
The following advisory notes are statutory requirements of the Environmental
Planning & Assessment Act and the Environmental Planning & Assessment
Regulations and are provided to assist applicants
43.

Construction Certificate Required
This consent IS NOT an approval to carry out any building works (with the exception
of demolition work). A Construction Certificate is required PRIOR TO ANY BUILDING
WORKS BEING COMMENCED.
Enquiries regarding the issue of a construction certificate can be made to Council’s
Customer Service Centre on 9777 1000.
(Reason: Ensure compliance and statutory requirement)

44.

Notify Council of Intention to Commence Works
In accordance with the provisions of Section 6.6 of the Environmental Planning and
Assessment Act 1979 the person having the benefit of the development consent shall
appoint a Certifying Authority and give at least 2 days’ notice to Council, in writing, of
the person’s intention to commence the erection of the building.
(Reason: Information and ensure compliance)

45.

Occupation Certificate
The building/structure or part thereof shall not be occupied or used until an interim
occupation / final occupation certificate has been issued in respect of the building or
part.
(Reason: Safety)

Reference: DA-2017/361
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Attachment 2: SITE DESCRIPTION, AERIAL PHOTO & DESCRIPTION OF PROPOSED
DEVELOPMENT
THE SITE
The site for the proposed development is the building formerly known as the Northbridge
Bowling Club within Warners Park at The Outpost, Northbridge. Included in the site is a
small portion of the redundant bowling greens that were associated with the Bowling Club.
Warners Park is situated within the broader natural/recreational area of the Sailors Bay
Creek green corridor. At present the building is used infrequently for community uses and
the bowling greens are available for informal use but are not used for organised sport.
Warners Park provides several areas for community recreational use. At the centre is a
‘village green’ for informal picnics and outdoor play/activities. West of the village green there
is a community garden and the Warners Park Centre. A variety of community activities occur
within the centre such as environmental education, meetings and out-of-school-hours care.
Also within this area are facilities including barbeques and children’s play equipment. Car
parking is located to the east of the village green. Upgrading of the facilities within this
section of Warners Park was undertaken in the past decade following the closure of the
Northbridge Women’s Bowling Club in 2001.
Figure 1 – Aerial Photo of the site and its surrounds

Reference: DA-2017/361
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The proposed development will mostly be located within the building that was the clubhouse
for the Northbridge Bowling Club. Previously there were three bowling greens associated
with the club. A Club Liquor Licence was issued for this site in 1955 following the
construction of the bowling greens and the original clubhouse. Over the following three
decades the building was extended and altered in response to growing demand. However,
as community needs changed, the Club went into decline until it closed in 2015. As the
licenced club had been operating for sixty years there were no planning restrictions on its
activities. The operations of the club were mainly regulated by the Club Liquor Licence that
prohibited the sale of liquor between midnight and 5.00am every day. While this Licence
allowed considerable flexibility for the operations of the club, the nature of the activities at
the site were reduced as the club membership declined.
Low density housing is located in the immediate vicinity of Warners Park. A vegetated
corridor extends along the northern section of Warners Park on both sides of Sailors Bay
Creek. To the north of the creek the land rises sharply. Detached housing that fronts Moratai
Crescent Castlecrag occupies this slope. Along Kameruka Road to the south there are
detached houses. Some of these houses are adjacent to those sections of Warners Park
that are more intensively used for recreation pursuits. Several houses with frontage to The
Outpost are located adjacent to the eastern section of Warners Park. These houses are
immediately adjacent to the former bowling greens at a level approximately 4 metres below.
Vehicular access to the site is from The Outpost. This is a relatively narrow road that
potentially provides access to 20 houses. Generally the road is wide enough for two
vehicles. When a vehicle is parked the restricted width of the road allows only one travelling
lane. Consequently, the road is not suitable for fast moving or heavy volumes of traffic. The
development site contains a formal parking area for 34 cars immediately adjacent to the
building. When approval was issued for this car park in 2005 the consent allowed for the
construction of 39 car spaces. It replaced an unmarked bitumen and grass car park that
accommodated approximately 50 vehicles. The additional 5 car spaces have not been
constructed as there has not been sufficient demand, although they can be constructed
without further consent if required. Off street car parking for more vehicles is provided in an
informal car park near the entrance to the park.
PROPOSAL
Approval is sought for two separate but related uses. The ‘community facility’ component is
intended to be conducted on the upper level of the existing building that is identified as the
ground level. The ‘café’ component will utilise the lower ground floor level. Approval is
sought to undertake building works that will alter the building so that it is suitable for the
proposed uses. These changes will affect kitchen and bathroom areas, and upgrade access.
Approval is sought for the provision of one additional accessible car parking space. The
application also states that space is available for additional informal parking if it is
considered necessary.
The café use on the lower ground level is intended to operate between the hours of 7.00am
to 5.00pm, seven days per week. Seating capacity will be 80, with 40 seats indoors and 40
seats outdoors on a new terrace.
The multipurpose community facility on the upper level is proposed to operate between the
hours of 7.00am to 9.00pm Monday to Thursday, and 7.00am to 12.00 midnight, Friday,
Saturday and Sunday. While the application explains that the nature of the activities will vary
across each day and across the week, the application seeks as much flexibility as possible.
All of these activities were possible previously and at different times they existed. However,
those activities were in the context of a licenced club under one management. Meals and
liquor could be served throughout the day. The premises could be used for a wide variety of
Reference: DA-2017/361
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entertainment, social and leisure activities as expected in a club. Approval is now sought for
two mostly discreet activities that will be operated by two different entities.
This is relevant because it is also proposed that the kitchen of the café be permitted to
operate in the evening for the purpose of catering for events in the multipurpose community
facility. Approval is sought for the kitchen to operate from 5.00pm to 10.30pm on Thursday,
Friday, Saturday and Sunday. The application emphasises that this operation of the kitchen
would be in association with the multipurpose community facility, and not the café.
ZONING
By Willoughby Local Environmental Plan 2012 Warners Park is located in Zone RE1 Public
Recreation. Within this zone both ‘restaurants or cafes,’ and ‘community facilities’ are
permissible. A restaurant or café falls within the broader definition of ‘food and drink
premises.’ To be defined as a restaurant or cafe the premises must be used for the
preparation and retail sale of food or drink (or both) for immediate consumption on or off the
premises. The proposal includes a community facility which is defined as a building or place,
(a) owned or controlled by a public authority or non-profit community organisation, and
(b) used for the physical, social, cultural or intellectual development or welfare of the
community.
Figure 2 – Extract from Willoughby LEP2012 showing the zoning of the site and its
surrounds

Subject site

Reference: DA-2017/361
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Some submissions have objected to the proposed community facility on the grounds that the
proposal is a ‘function centre’. Within the RE1 Public Recreation Zone a function centre is
prohibited. By definition a ‘function centre’ means a building or place used for the holding of
events, functions, conferences and the like, and includes convention centres, exhibition
centres and reception centres, but does not include an entertainment facility. This definition
indicates that a function centre is a large scale enterprise similar to a convention centre,
exhibition centre or reception centre where major events and functions may be conducted on
any day. While small scale events are not intended to be captured by the definition of
function centre to remove any potential for doubt or the undertaking of inappropriate events,
any consent should specifically exclude the use of the premises as a function centre.
The assessment of the application in accordance with the requirements of s.4.15 of the
Environmental Planning & Assessment Act is at Attachment 5.

Reference: DA-2017/361
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Attachment 3: CONTROLS, DEVELOPMENT STATISTICS & REFERRALS
Willoughby Local Environmental Plan 2012
Zoning:
Conservation area
Heritage Item
Bushfire Prone Area
Foreshore Protection Area
Flood related planning control
Applicable DCP
Applicable SEPPs

c)
h)
i)
k)

Floor Space Ratio
Car Spaces
Height
Foreshore Building
Line

RE1 Public Recreation
No
No
No (but vehicular access is through
bushfire prone area)
No
No
Willoughby DCP
SEPP 19 – Bushland in Urban Areas
SEPP 55 – Site Remediation
SREP - Sydney Harbour Catchment
SEPP - Infrastructure

Existing

Proposed

34
2 storey

35
2 storey

Standard
N/A
22
N/A
N/A

Compliance
Yes

REFERRALS
Building services

The application does not require referral to the Rural Fire Service,
and there is no objection subject to standard conditions.

Engineering

The proposal is satisfactory subject to an upgrade to the stormwater
system that can be addressed through conditions.

Environmental
Health
Waste

The proposal is satisfactory subject to standard conditions.

Reference: DA-2017/361

The Waste Management Plan is satisfactory and the proposal can be
supported subject to the driveway being upgraded.
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ATTACHMENT 4: SUBMISSIONS TABLE
Issue raised

Response

15 Kameruka Road
Northbridge
6 The Outpost Northbridge
2a The Outpost Northbridge
14 Kameruka Road
Northbridge
41 Kameruka Road
Northbridge
3 The Palisade Northbridge
13 Kameruka Road
Northbridge
17 Kameruka Road
Northbridge
4 The Outpost Northbridge
39 The Rampart
Castlecrag
21 Kameruka Road
Northbridge
1 The Outpost
Northbridge
16 Kameruka Road
Northbridge
7 Kameruka Road
Northbridge
8A Harden Ave Northbridge
34 The Rampart
Castlecrag

Issue 1:
Function centre – the
proposal purports to be a
community facility but it is a
function centre.

‘Function centre’ is not a
permissible use. If the
proposal is approved
conditions will be required to
prevent the building being
used as a function centre.

15 Kameruka Road
Northbridge
17 Kameruka Road
Northbridge
4 The Outpost Northbridge
36 The Rampart Castlecrag

Issue 2:
Scale – the proposal is of a
scale that it is out of place in
this location. A café with 80
customers and a function
centre with 100 people are
far too large.

14 Kameruka Road
Northbridge
7 The Outpost Northbridge
41 Kameruka Road
Northbridge
3 The Palisade Northbridge
13 Kameruka Road
Northbridge
17 Kameruka Road
Northbridge

Issue 3:
Noise – the valley where the
site is located is contained so
that any noise is amplified
and intrudes into the
quietness of the valley.

The development will be
contained within the existing
building. It will be no larger
than the previous registered
club. There is the capacity for
the proposed development to
be of a scale that is
compatible with this location
and its context. Conditions
will be required to limit the
number of patrons to that
proposed.
Warners Park is a site for
recreational use within a
residential neighbourhood. A
variety of activities are
permitted that can generate
different levels of noise.
Conditions will be required to
ensure that noise is within the
range appropriate for a
residential neighbourhood.

Reference: DA-2017/361
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15 Kameruka Road
Northbridge
5 Kameruka Road
Northbridge
40 The Rampart Castlecrag
11 The Outpost Northbridge
2 The Outpost Northbridge
4 The Outpost Northbridge
18 Kameruka Road
Northbridge
25 Kameruka Road
Northbridge
39 The Rampart
Castlecrag
21 Kameruka Road
Northbridge
1 The Outpost
Northbridge
Willoughby Environmental
Protection Association
44 The Rampart Castlecrag
25 Kameruka Road
Northbridge
16 Kameruka Road
Northbridge
36 The Rampart Castlecrag
7 The Outpost Northbridge
17 Kameruka Road
Northbridge
15 Kameruka Road
Northbridge

6 The Outpost
2a The Outpost
3 The Palisade
25 Kameruka Road
Northbridge
1 Jack McLure Place
Northbridge
5A Kameruka Road
Northbridge
16 Kameruka Road
Northbridge
15 Kameruka Road
Northbridge
36 The Rampart Castlecrag
Reference: DA-2017/361

Issue 4:
Lack of car parking – the
development should be
limited in size so that the
existing car park contains
sufficient spaces to satisfy
demand.

There are 34 car parking
spaces available on site.
Approval has already been
granted for 5 more car
spaces. It is desirable that
the development does not
generate demand that
exceeds the parking
provision of 39 car spaces.
The assessment concludes
that sufficient parking will be
available
Issue 5:
Warners Park is located
Ecological impact – increases within a gully that has
retained some of its natural
in traffic and noise will
adversely affect wildlife in the qualities. The building has
previously been used in a
park and the valley more
manner that has been
generally.
acceptable. Wildlife would
have adjusted to human
activities in the park. It is
reasonable that any new use
should not have a greater
impact on the ecology.
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17 Kameruka Road
39 The Rampart
Castlecrag
34 The Rampart
Castlecrag
36 The Rampart
Castlecrag
15 Kameruka Road
Northbridge

Issue 6:
Waste management – it will
be difficult to adequately
manage waste and to collect
waste from the proposed
storage area. A different
approach to waste
management will be required.

Subject to conditions
requiring paved access to the
garbage enclosure and
satisfying standard fitout
requirements Council’s
Waste Management Branch
have raised no objection to
the Waste Management Plan
and the facility proposed.

6 The Outpost
2a The Outpost
14 Kameruka Road
41 Kameruka Road
13 Kameruka Road
4 The Outpost Northbridge
25 Kameruka Road
Northbridge
1 The Outpost
Northbridge
25 Kameruka Road
Northbridge
16 Kameruka Road
Northbridge
8A Harden Ave Northbridge
15 Kameruka Road
Northbridge
6 The Outpost
2a The Outpost
14 Kameruka Road
7 The Outpost
41 Kameruka Road
3 The Palisade
13 Kameruka Road
17 Kameruka Road
40 The Rampart Castlecrag
8 The Outpost Northbridge
11 The Outpost Northbridge
3 The Outpost Northbridge
18 Kameruka Road
Northbridge
25 Kameruka Road
Northbridge
39 The Rampart
Castlecrag
1 The Outpost
Northbridge
1 Jack McLure Place
Northbridge
44 The Rampart Castlecrag
25 Kameruka Road

Issue 7:
Additional toilets – there are
sufficient public toilets within
the park. Any new buildings
must provide internal toilets.
This will avoid the need for
additional public facilities.

The current public toilets are
limited and antiquated.
People who use the park
should have access to good
facilities. New public facilities
in a suitable location are
appropriate irrespective of
this development.

Issue 8:
Residential amenity - The site
is situated in a quiet
residential neighbourhood. A
large commercial operation
such as proposed would be
out of character with the
neighbourhood and adversely
affect the amenity of the
area.

A large commercial operation
would not be suitable in this
residential neighbourhood. A
new development should not
increase the impact on the
neighbourhood. Conditions
should be imposed to restrict
the development so that it
has less impact on amenity
than a registered club, as
was previously permitted.

Reference: DA-2017/361
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Northbridge
5A Kameruka Road
Northbridge
12 Kameruka Road
Northbridge
7 Kameruka Road
Northbridge
8A Harden Ave Northbridge
34 The Rampart
Castlecrag
4 The Outpost Northbridge
36 The Rampart Castlecrag
6 The Outpost Northbridge
2a The Outpost Northbridge
7 The Outpost Northbridge
3 The Palisade Northbridge
8 The Outpost Northbridge
11 Woolrych Cres Davidson
25 Kameruka Road
Northbridge

Issue 9:
Traffic generation – the
existing roads will not be able
to accommodate the volume
of traffic to be generated by
this commercial operation.

There is no potential to
expand road capacity beyond
the current limits of these
local roads. A plan has been
adopted to ensure the road
provides a satisfactory level
of service. Potential for traffic
generation should be
restricted to current capacity.

6 The Outpost Northbridge
2a The Outpost Northbridge
14 Kameruka Road
Northbridge
13 Kameruka Road
Northbridge
8 The Outpost Northbridge
11 The Outpost Northbridge
2 The Outpost Northbridge
4 The Outpost Northbridge
39 The Rampart
Castlecrag
21 Kameruka Road
Northbridge
1 The Outpost
Northbridge
1 Jack McLure Place
Northbridge
44 The Rampart Castlecrag
25 Kameruka Road
Northbridge
16 Kameruka Road
Northbridge
12 Kameruka Road
Northbridge
8A Harden Ave Northbridge
34 The Rampart Castlecrag
36 The Rampart Castlecrag

Issue 10:
A true community centre
could be acceptable – an
amended proposal that
restricts the range of uses
and limits hours of use to
weekdays would be a
reasonable option.

The building has previously
been used for various
activities that constitute a
community facility and a
registered club. All of the
facilities have been used for
7 days each week. The
current approvals do not
prevent use as a community
facility at the weekend. This
application reduces the range
of potential activities within
the building.

Reference: DA-2017/361
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6 The Outpost
2a The Outpost
14 Kameruka Road
7 The Outpost
3 The Palisade
13 Kameruka Road
40 The Rampart Castlecrag
8 The Outpost Northbridge
2 The Outpost Northbridge
4 The Outpost Northbridge
39 The Rampart
Castlecrag
1 The Outpost
Northbridge
1 Jack McLure Place
Northbridge
44 The Rampart Castlecrag
25 Kameruka Road
Northbridge
16 Kameruka Road
Northbridge
12 Kameruka Road
Northbridge
7 Kameruka Road
Northbridge
8A Harden Ave Northbridge
34 The Rampart
Castlecrag
11 The Outpost Northbridge

Issue 11:
A small café could be
acceptable – a small café
that only operates during
daylight hours on weekdays
would be acceptable.

The previous bowling club
was permitted to operate 7
days and at night. The club
provided food and drink
similar to a café. Conditions
on any consent should
ensure any food premises
are not larger than a
registered club.

7 The Outpost

Issue 12:
Pedestrians – the road
pavement in The Outpost is
used by pedestrians because
the footpath is not acceptable
for many people.

Pedestrian safety is a priority
and efforts should be made
to improve the existing
situation.

7 The Outpost

Issue 13:
Emergency vehicles – the
existing roads are not easily
accessed by emergency
vehicles. The development
should be limited because in
an emergency situation the
site could not be accessed.

The future use of the site
should not exacerbate the
existing situation so that an
increase in risk is avoided.

7 The Outpost

Issue 14:
Vandalism – teenagers are
currently involved in antisocial behaviour. A function
centre would have the
potential to increase such

A function centre is not
permitted on the site. Any
centre that attracts a large
number of people requires
adequate management to
avoid undesirable impacts.

Reference: DA-2017/361
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behaviour.

13 Kameruka Road

17 Kameruka Road
Northbridge

Issue 15:
Additional information –
additional information would
enable an understanding of
whether an acceptable
amended proposal is
possible that includes:
a café that operates 8am
until 4pm on weekdays;
the café not providing
catering services;
the café limited to 40 patrons;
the community facility not
used in the evening on the
weekends;
the community facility limited
to 9pm during the week;
noise attenuation works
being undertaken to mitigate
noise;
an Operational Plan of
Management to restrict uses;
any new public toilets being
located away from this
property and near to the entry
of 1 Jack McLure Place.
Issue 16:
Alcohol – consumption of
alcohol should be prevented
because there are no forms
of public transport from the
site.

17 Kameruka Road
Northbridge
1A The Outpost Northbridge

Issue 17:
Lack of community benefit –
there is no evidence that the
community will benefit from
this proposal.

15 Kameruka Road
40 The Rampart Castlecrag
1A The Outpost Northbridge

Issue 18:
Noise from building – the
building is located very close
to houses in Kameruka Road.
The residents are affected by
noise from activities in the
club building. Any future use
of the building has to be quiet

Reference: DA-2017/361

Condition 35 recommends
requiring a Management
Operation Plan for the
community facility
The applicant has considered
several options and those
options have been outlined
previously by the applicant. A
development application is
not the means for evaluating
options. Sufficient information
is available to determine the
merits of the proposal.
Appropriate conditions can
be applied to address
relevant issues.
A condition of consent
recommends the
implementation of a
Management Operation Plan.

Serving of alcohol would
require separate approval
through Liquor and Gaming
NSW.

The application argues that
the community will benefit
from the continued use of this
public facility. There will be
greater public benefit if the
building is used appropriately
rather than being allowed to
deteriorate and fall into
disrepair.
The building has been used
for many purposes over an
extended period of time.
Those uses have generated
noise. It is reasonable to
expect that the level of noise
from activities in the building
will not exceed previous
Page 26
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and considerate towards the
neighbourhood.

noise levels. An improved
situation would be desirable.
The application proposes that
the acoustic performance of
the windows is adequate to
achieve an appropriate level
of noise attenuation for this
location.

15 Kameruka Road
5 Kameruka Road
21 Kameruka Road
Northbridge

Issue 19:
Noise from park users –
overwhelming levels of noise
are generated by the current
users of the park and the
children at the after school
care centre. Existing noise is
a nightmare and this proposal
will make it worse.

The site has long been used
for a variety of purposes that
generate noise. This is not a
remote or secluded location.
Open space and community
facilities are provided for
public use and the generation
of noise is an expected
consequence of those
activities. It is unreasonable
to expect that the use of the
park should be constrained
so that there is no noise
generated.

8 The Outpost Northbridge

Issue 20:
Loss of privacy – use of the
previous bowling green as a
car park will adversely affect
the privacy of the adjacent
residents. The properties are
located at a lower level so
that people using the informal
car park will look into the
adjacent properties.

The application does not
propose that the bowling
greens be used for car
parking. The evaluation of the
application has considered
the potential adverse effects
for adjacent properties and
their privacy will be
adequately protected given
that Warners Park is a public
space.

8 The Outpost Northbridge

Issue 21:
Alternative use – the existing
building should be
demolished to allow the
provision of alternative
recreation uses, such as a
playing field.

The application proposes that
the building be retained. The
applicant has considered
other options but the
proposed development
requires the retention of the
existing building.

21 Kameruka Road
Northbridge

Issue 22:
Warners Bequest – the
proposal is contrary to the
intention of the Warner
Bequest. The land should
only be used for a public
park, public reserve or public
recreation area. The
proposed activities are not for
these purposes.

The nature of the activities in
the park will not substantially
change. The park has been
used for public recreation
purposes and this use will
continue.

Reference: DA-2017/361
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21 Kameruka Road
Northbridge

Issue 23:
An Art and Sustainability
Precinct would be preferred –
an amended proposal that
includes artists’ studios and
related activities would be a
desirable option.

The current application does
not specifically propose such
a use but the potential for
such recreational use in the
future is not prejudiced by
this application. Any
application for such a
development would need to
be considered on its merits.

Willoughby Environmental
Protection Association

Issue 24:
Danger to wildlife – vehicles
accessing the area at night
could endanger wildlife.

The proposed development
will not have the potential to
endanger wildlife to any
greater extent than the
previous use of the site as a
club.

Willoughby Environmental
Protection Association

Issue 25:
Light spill from buildings and
cars – light spill from new
activities has the potential to
be greater than previous light
spill.

The outdoor seating for the
café will be a daytime activity.
The proposed development
will not have the potential to
generate light spill to any
greater extent than the
previous use of the site as a
club.

Reference: DA-2017/361
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Attachment 5: SECTION 4.15 (79C) ASSESSMENT
The application has been assessed under the provisions of S.4.15 (79C) of the
Environmental Planning and Assessment Act.
The most relevant matters for consideration are assessed under the following headings:
Matters for Consideration Under S.4.15 (79C) EP&A Act
Considered and Satisfactory  Considered and Unsatisfactory  Not Relevant N/A
(a)(i) The provisions of any environmental planning instrument (EPI)

State Environmental Planning Policies (SEPP)

Regional Environmental Plans (REP)

Local Environmental Plans (LEP)

Reference: DA-2017/361
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Matters for Consideration Under S.4.15 (79C) EP&A Act
Considered and Satisfactory  Considered and Unsatisfactory  Not Relevant N/A
Comment:
State Environmental Planning Policy (Infrastructure) 2007
State Environmental Planning Policy (Infrastructure) 2007 applies to this site
as it is a public reserve. There are no specific provisions to consider.
State Environmental Planning Policy No.19 – Bushland in Urban Areas
State Environmental Planning Policy No.19 – Bushland in Urban Areas
applies to this site. There are no specific provisions to consider.
State Environmental Planning Policy No.55 – Site Remediation
State Environmental Planning Policy No.55 – Site Remediation applies to this
site. There are no specific provisions to consider.
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
applies to the site. There are no specific provisions to consider. The
development proposal has been assessed according to provisions of the
SREP and is found to be consistent with the aims of the plan.
Willoughby Local Environmental Plan 2012 (“WLEP 2012”)
RE1 – Public Recreation
Within this zone both ‘restaurants or cafes,’ and ‘community facilities’ are
permissible.
To satisfy the definition of a restaurant or cafe the premises must be used for
the preparation and retail sale of food or drink (or both) for immediate
consumption on or off the premises.
A community facility is defined as a building or place,
(a) owned or controlled by a public authority or non-profit community
organisation, and
(b) used for the physical, social, cultural or intellectual development or
welfare of the community.
A definitional issue arises with the proposed catering activities associated with
the café kitchen. By definition the food prepared in a café kitchen must be
sold by retail for immediate consumption. This precludes the kitchen being
used for a business that is a catering operation not associated with the
premises. In the current situation it must be certain that the potential for the
occasional preparation of food for the community facility is a minor use of the
kitchen that is ancillary to the principal use of the kitchen for the café.
There are no development standards applicable to this application.
(a)(ii)

(a)(iii)

The provision of any draft environmental planning instrument (EPI)
Draft State Environmental Planning Policies (SEPP)
Draft Regional Environmental Plans (REP)
Draft Local Environmental Plans (LEP)
Comment: There are no draft SEPPs that apply to the subject land.
Any development control plans

Reference: DA-2017/361



N/A
N/A
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Matters for Consideration Under S.4.15 (79C) EP&A Act
Considered and Satisfactory  Considered and Unsatisfactory  Not Relevant N/A

Development control plans (DCPs)
Comment:
Willoughby Development Control Plan (“WDCP”)
C.4.2 Car Parking Requirements
Restaurants
Gymnasiums
Public hall
Registered club

1 space/25 m2 + 1 space/2 employees
3 spaces/85 m2 (GFA)
1 space/10 m2
1 space/20m2 + 1 space/2 employees

Café: The proposed café floor area = 250 m2.
Demand for 10 spaces for customers and 3 spaces for staff = 13 spaces
Community facility: The net floor area of the upper level = 215 m2
Day use for exercise classes (gymnasium) = 8 spaces
Use for public hall = 22 spaces
Use for dining = 9 spaces for diners and 3 spaces for staff = 12 spaces
Proposed day use for café and exercise classes = 21 spaces
Proposed evening use as public hall = 22 spaces
Previous use as registered club = 18 for patrons and 3 for staff = 21 spaces
Based on the provisions of the Willoughby DCP the proposed development
will generate a demand for car parking generally equivalent to the demand
from the previous use as a registered club. Assessment against the WDCP
criteria shows a need for one additional parking space. Although the existing
car parking area provides 34 car spaces which is sufficient, the applicant
proposes to provide one additional space that will be an accessible space at
the rear of the site.
A traffic study submitted with the application also provides an estimate of the
potential maximum parking demand for a major activity. The estimate in the
study is based on this being an infrequent event that constitutes the ‘worst
case scenario’. In those circumstances the maximum demand is estimated at
42 car spaces.
By Development Consent DA-2005/645 approval was issued for the
construction of 39 car parking spaces as part of the upgrading of Warners
Park. The consent did not require construction of all of the car spaces and
only 34 were provided. It would now be appropriate for the additional 5
spaces to be constructed.

(a)(iv) Any matters prescribed by the regulations
Clause 92 EP&A Regulation-Demolition
Clause 93 EP&A Regulation-Fire Safety Considerations
Clause 94 EP&A Regulation-Fire Upgrade of Existing Buildings
Comment:.
(b)
The likely impacts of the development
Context & setting
Reference: DA-2017/361
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Matters for Consideration Under S.4.15 (79C) EP&A Act
Considered and Satisfactory  Considered and Unsatisfactory  Not Relevant N/A

Access, transport & traffic, parking

Servicing, loading/unloading

Public domain

Utilities
N/A
Heritage

Privacy

Views

Solar Access

Water and draining
N/A
Soils

Air & microclimate

Flora & fauna

Waste

Energy

Noise & vibration

Natural hazards

Safety, security crime prevention

Social impact in the locality

Economic impact in the locality

Site design and internal design

Construction

Cumulative impacts
Comment:
Although the various planning controls do not prescribe standards that need
to be satisfied, apart from car parking, there are several merit issues that
must be considered.
Car parking
Approval has previously been granted to an application to construct 39 car
parking spaces. Only 34 were constructed. The application proposes the
installation of an additional accessible space. The existing car park should
normally be sufficient to satisfy demand from those using the park and the
proposed development. The provision of an unconstructed and informal
overflow car parking area acknowledges that there has been a previous
demand for more than these 34 spaces. The unpaved area may be suitable in
dry weather but would not be suitable for regular use to satisfy anticipated
future demand. Given that approval has already been issued for 39 spaces it
is considered beneficial for 5 additional car spaces to be constructed.

Reference: DA-2017/361
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Comment (cont’d):
Noise impact
Resident submissions have identified that the topography of the valley
amplifies noise generated by any activities within the vicinity of the park. The
submissions have explained that activities at the previous club and at private
houses have caused a nuisance to other residents.
Renzo Tonin & Associates has undertaken an acoustic study that has
accompanied the application. Obviously the study could not assess the noise
from the previous club. The assessment has used a theoretical model for the
forecasts. It concluded that noise could be managed to satisfy the relevant
criteria. Recommendations are provided in the study for the management of
noise sources. These will be applied and strengthened where possible
through appropriate conditions. These recommendations include the
installation of window glazing that will minimise the transmission of noise to
adjacent properties.
In particular, the analysis shows that the use of the outdoor terrace for the
community facility is a potential source for annoying noise at night. The
terrace is elevated and not confined. Installation of the recommended solid
2.5 metre high balustrade will reduce the impact on the properties
immediately to the east and south but not noise within Warners Park and the
valley generally. The acoustic consultant recommends that the use of the
terrace be limited to a maximum of 15 people and be closed after 10.00pm.
The terrace has an area of 35 square metres and is capable of
accommodating more than 20 people. Enforcing the 15 person limit would be
very difficult. In the circumstances it is preferable for the use of the terrace to
cease at 6.00pm.
Based upon the acoustic consultants recommendations the following are
considered necessary Noise management plan:
a noise management plan must be formulated and adopted to specify
how noise generation will be restricted and monitored.
Café:
There must be no amplified music outdoors.
The number of patrons seated outdoors must not exceed 40 and
patrons must not be seated within 25 metres of the eastern property
boundary.
Patrons must leave the café before 5.00pm so that the café can be
closed to the public by 5.00pm.
Community facility:
The outdoor terrace must not be available for use after 6.00pm.
A 2.5 metre high glass balustrade must be installed on the eastern
perimeter of the terrace.
The windows on the southern façade and the lounge on the ground
floor level must be upgraded to a minimum 10.38 laminated glazing.

Reference: DA-2017/361
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Comment (cont’d):
Amenity
Submissions have argued that the cumulative impact of additional traffic,
increased noise and greater use of Warners Park has the potential to
adversely affect the amenity of the neighbourhood. Certainly the cessation of
competitive bowls and the closure of the bowling club in 2015 would have
reduced the level of activity in Warners Park. There is no basis however, for
arguments that this is a remote and relatively untouched site where there has
been little activity. The use of the site should be consistent with that of an
urban park within a residential area. There is increasing demand for the use
of all open space areas. Use of the building for many different purposes
during day time should be promoted. Use of the building at night should be
more restricted than the previous use mostly because the previous club did
not operate at its maximum capacity. Ultimately the limited capacity of the
road network and the car park will constrain the use of the building so that the
amenity of the neighbourhood is not affected to a degree that is greater than
would be expected for other areas of open space in a residential
neighbourhood.
(c)

(d)

(e)

The suitability of the site for the development
Does the proposal fit in the locality?
Are the site attributes conducive to this development?
Comment:
The site is suitable for the proposed form of development. Previously the
building has been used as a club. Public use of the site has been long
established. Over time the site and the building have been modified to
accommodate public use. The proposal is consistent with the continued use
of the site for these purposes.




Any submissions made in accordance with this Act or the regulations
Public submissions
Submissions from public authorities
Comment:
Notification of the application attracted thirty five (35) written submissions that
identified 23 issues. The submissions are considered in Attachment 4.
The public interest
Federal, State and Local Government interests and Community
interests
Comment:
The building is a publicly owned facility that is currently underutilised. There is
no public benefit in preventing the use of the building for a variety of
community purposes. There is public benefit in allowing the building to be
refurbished and used. The previous use provided for public use and it is
appropriate for that to continue.

Reference: DA-2017/361
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Attachment 6: NOTIFICATION MAP
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Attachment 7: ARCHITECTURAL PLANS
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