Willoughby City Council
ORDINARY COUNCIL

AGENDA

NOTICE IS HEREBY GIVEN that an
Ordinary Meeting of the Council
will be held at Council Chamber
Level 6, 31 Victor Street, Chatswood
on 9 November 2015
commencing at 7:00pm
The Meeting is open to the Public
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1

PRESENT

2

DISCLOSURES OF INTEREST - COUNCILLORS AND STAFF

3

CONFIRMATION OF MINUTES
That the Minutes of the Ordinary Meeting of Council held 26 October 2015,
copies of which have been circulated to each member of Council, be confirmed.

4

APOLOGIES AND LEAVE OF ABSENCE

5

PETITIONS

6

OPEN FORUM
Open Forum allows members of the public to address Council for a maximum of three
(3) minutes on any issues (but not on an item either on the Agenda or already subject
to address by applicant and/or correspondent). A maximum period of 30 minutes will
be set aside.

7

MAYORAL MINUTE

8

GENERAL MANAGER’S LATE REPORT
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9

MATTERS FOR DEFERRAL, REFERRAL TO INSPECTION
AND/OR PROCEDURAL PRIORITY

9.1

VOLUNTARY MERGER OPTIONS

ATTACHMENTS:

1.
2.
3.
4.
5.

6.
7.

IPART FINDINGS
PARLIAMENTARY INQUIRY
FINDINGS AND
RECOMMENDATIONS
FORCED AND VOLUNTARY
AMALGAMATIONS FLOW
CHART
WILLOUGHBY CITY COUNCIL
FIT FOR THE FUTURE
CONSULTATION SUMMARY
FREQUENTLY ASKED
QUESTIONS AND ANSWERS –
OFFICE OF LOCAL
GOVERNMENT
FIT FOR THE FUTURE
INDICATORS – MERGER
OPTIONS
SUMMARY OF COSTS AND
SAVINGS – MERGER OPTIONS

RESPONSIBLE OFFICER:

DEBRA JUST – GENERAL MANAGER

AUTHOR:

DARIUS TURNER – CORPORATE STRATEGIC
PLANNER

DELIVERY PROGRAM ITEM:

6.3.4 COUNCIL WORKS WITH STATE AND REGIONAL
ORGANISATIONS

MEETING DATE:

9 NOVEMBER 2015

1.1 Purpose of Report
To resolve Council’s response to the State Government’s request to submit voluntary merger
preferences by 18 November 2015.
1.2 Background
On 20 October 2015, the State Government publicly announced the Independent Pricing and
Regulatory Tribunal’s (IPART) findings in relation to Fit for the Future. This announcement
included the finding that Willoughby City Council was ‘not fit’ based on the criteria of ‘scale
and capacity’, despite Council meeting the overall financial criteria.
This report provides background information on the Fit for the Future submission process,
gives an outline of the recently completed Parliamentary Inquiry on this subject and details
the process for submitting feedback and voluntary merger preferences to the Department of
Premier and Cabinet. This report also reiterates Council’s resolutions on this matter and
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proposes options available to Council, taking into account community consultation, merger
complexity, anticipated savings and communities of interest data relating to neighbouring
councils.
1.3 Fit for the Future Submission
In October 2014, the State Government announced that councils in NSW would have until 30
June 2015 to make a submission which demonstrated they were Fit for the Future.
Accordingly, Willoughby Council prepared a submission which demonstrated how it met the
criteria set by IPART, and where it was not able to meet the criteria, provided a plan of how it
would meet the criteria in the future. Council’s submission was informed by research
undertaken by a number of external consultants, details of which can be found in the Fit for
the Future Council Report on 22 June 2015. The submission was also supported by
feedback gathered through an extensive community consultation program.
On 20 October 2015, the State Government announced that IPART had deemed Council’s
submission ‘not fit’ based on the criteria of ‘scale and capacity’, despite Council meeting the
overall financial criteria. All neighbouring councils in the Independent Local Government
Review Panel’s recommended merger for this region were also found ‘not fit’. This included
Hunter’s Hill, Lane Cove, Mosman, North Sydney and Ryde councils. IPART also rejected a
joint proposal by Hunter’s Hill, Lane Cove and Ryde for a Joint Regional Authority. IPART’s
findings for each council can be found as attachments to this Report.
IPART’s findings are essentially policy advice to the Minister for his consideration and do not
have legal status per se.
1.3.1 IPART’s Findings
Although Willoughby City Council met the overall Financial Criteria set by IPART, it did not
satisfy the Infrastructure and Service Management criteria. IPART’s findings were:
Infrastructure and Service Management – does not satisfy
 The council does not meet the criterion for infrastructure and service management.
 It forecasts improvements in the infrastructure backlog ratio and asset maintenance
ratios but does not forecast meeting the respective benchmarks.
 The council’s infrastructure backlog was 6.3% in 2014-15 and is forecast to reach
3.2% by 2019-20, which does not meet the benchmark. According to the council, its
infrastructure spending has not been sufficient to reduce the infrastructure backlog,
estimated at $38m. Nevertheless, the council considers it has improved its
understanding of its assets over the last five years and highlights an independent
assessment (by Morrison Low) indicating the reported backlog is higher than the
actual backlog. However, as the council is reviewing the accuracy of the written down
value of its infrastructure, we consider there is a risk the estimated backlog might
increase as a result of this review.
 The asset maintenance ratio was 69.0% in 2014-15 and is forecast to reach 70.0% by
2019-20, which does not meet the benchmark. The council states its asset
maintenance expenditure has been below required levels. The council further states
its calculation of this ratio is based on an historical methodology. This implies the
calculation might not be accurate.
 The debt service ratio was 6.9% in 2014-15 and is forecast to reach 3.0% by 201920, which meets the benchmark.
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The main points to be made in response to IPART’s findings in relation to the Infrastructure
and Service Management criteria are as follows:
As detailed within its Fit for the Future submission, Council has undertaken a review of the
methodology it uses to calculate the Infrastructure Backlog Ratio. In prior years, Council staff
had calculated the estimated cost to bring assets to a satisfactory condition as being the cost
to bring those assets within conditions 4 and 5 to as new (which resulted in an adverse result
to benchmark and was the methodology used to determine the estimated result to 2014/2015
and beyond).
Following independent consultant advice it was determined that a more appropriate measure
was to calculate the cost to bring those assets from conditions 4 and 5 to condition 3. As
shown within its Audited Annual Accounts for 2014/2015, and based on this revised
methodology, the reported Infrastructure Backlog Ratio was 1.70% which meets the
benchmark. With the implementation of the recently approved Infrastructure Levy together
with the employment of a dedicated Project Management Office, Council is confident that this
backlog ratio will continue to improve into the future and will meet this benchmark in
perpetuity, despite IPART suggesting that there was a risk that the estimated backlog could
increase as a result of the review.
Council’s Fit for the Future submission also indicated that independent consultants Morrison
Low had determined that Willoughby’s reported required annual maintenance spend was
considered high when compared to other metropolitan councils. It suggested that staff
undertake a review of its key asset definitions. As outlined within the Audited Annual
Accounts for 2014/2015, the reported asset maintenance ratio was 75% (69% estimate in the
Fit for the Future submission for 14/15). Staff are continuing to refine key asset spend
definitions and together with future maintenance budget allocations being linked to clearly
defined maintenance requirements, it is anticipated that this indicator will continue to improve
to 2019/2020.
1.4 Parliamentary Inquiry into Fit for the Future
During the Fit for the Future process a number of concerns were raised from within the local
government sector regarding the Fit for the Future criteria and the timeframes allocated to
councils to complete submissions. In response to these concerns, a General Purpose
Standing Committee of the NSW Legislative Council was tasked with conducting a
Parliamentary Inquiry into local government reform in NSW.
The Committee was chaired by the Hon. Paul Green of the Christian Democratic Party, and
consisted of representatives from the Liberal, Labor and Greens political parties. The
Committee presented its report to Parliament on 29 October 2015 which included 9 findings
and 17 recommendations (a summary of the findings and recommendations are attached to
this report).
Now that the report of the General Purpose Standing Committee has been tabled in
Parliament, the Premier and the Minister for Local Government may choose to respond in
due course. However, at this point in time there has been no change to the original deadline
of 18 November for councils to respond with voluntary merger preferences.
In many ways these findings are retrospective, in that they review the Fit for the Future
process to June 30 2015 or are not directly relevant to the current process in which councils
are being requested to submit voluntary merger preferences.
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1.5 Process for Submitting Voluntary Merger Preferences
The Department of Premier and Cabinet has written to the Mayor and General Manager
outlining the process for providing feedback on IPART’s decision and for submitting up to
three preferences for voluntary mergers with other councils. A document providing answers
to Frequently Asked Questions by General Managers has also been received by Council and
is attached to this report.
Councils have been given a 30 day period in which to inform the State Government of their
next steps, particularly ‘not fit’ councils which are urged to submit voluntary merger
preferences by the 18 November 2015. Councils wishing to submit voluntary merger
preferences do not need to have these agreed to by neighbouring councils.
If Council decides to provide feedback on the IPART assessment of their Fit for the Future
submission it can do so through an online template provided by the Department of Premier
and Cabinet. There is limited space in the template to provide feedback and Council is given
the option of not providing feedback if it does not wish to. The online template is also the
method for Council to provide up to three preferences for voluntary mergers with one or more
other councils. Joint organisations or stand-alone councils are not options accommodated by
the template.
It is not compulsory for councils to provide feedback or to put forward voluntary merger
preferences.
1.6 Process for Forced and Voluntary Amalgamations
LGNSW has produced confirmation of the process for Forced Amalgamations and Voluntary
Amalgamations under the Local Government Act 1993 (NSW). In both instances, proposals
for amalgamations are referred by the Minister to either the Boundaries Commission or the
Chief Executive Officer of the Office of Local Government and require public enquiries.
Proposals are then examined and a report prepared for the Minister. The Minister can then
recommend to the Governor that the proposal be either implemented or not implemented (a
flow chart detailing the process is attached to this report).
Whether amalgamations occur or not, the Premier has committed to uphold conditions in the
Award which state that there will be no forced redundancies of non-senior staff for a period of
at least 3 years.
1.7 Dismissal of Councils
Within the industry there has been a degree of conjecture concerning the power of the State
Government, under the Local Government Act 1993 (NSW), to force amalgamations and to
sack councils. A number of sources have suggested that Section 218 of the Local
Government Act 1993 (NSW) makes provisions for councils to be amalgamated following
due process (details are provided in Attachment 3).
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Specifically, Section 218A states:
218A Amalgamation of areas
(1) The Governor may, by proclamation, amalgamate two or more areas into one or
more new areas.
(2) On the date specified in the proclamation as the date on which the areas are to be
amalgamated:
(a) the areas are dissolved, and
(b) the new area or new areas are constituted, and
(c) subject to section 218C, the councillors of the former areas cease to hold
office.
Section 218C of the Act also addresses amalgamations, specifically proclamations:
218C Facilitating provisions of proclamations
(1) A proclamation of the Governor for the purposes of this Division may include
provisions of the same kind as are referred to in section 213. [Section 213 relates to
Facilitating Provisions of Proclamations]
(2) Such a proclamation may also include provisions for or with respect to:
(a) the appointment of administrators for any area constituted by the proclamation,
and
(b) the continuation in office, as councillors of any area constituted by the
proclamation, of any or all of the councillors of any area dissolved by the
proclamation.
(3) Section 224 (1) does not apply to any councillors who continue in office by virtue
of such a proclamation. [Section 224 (1) relates to the number of councillors in a
council]
It is understood that LGNSW and several councils in NSW are seeking legal advice to
confirm the powers of the State Government in relation to amalgamations, particularly under
the Local Government Act 1993 (NSW) and also the NSW Constitution Act 1902.
Additional legal advice from other councils on the dismissals of Councils has
included:
1. Sacking of Councillors: If an amalgamation is proclaimed:
a. councillors of the former areas cease to hold office except as otherwise
provided for in the proclamation (s218A(2) and 218C(2)).
b. The Governor may, by proclamation, amalgamate two or more areas into one
or more new areas. On the date specified in the proclamation as the date on
which the areas are to be amalgamated:
i.
ii.
iii.

the areas are dissolved, and
the new area or new areas are constituted, and
subject to section 218C, the councillors of the former areas cease to
hold office.
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2. Suspension of the council Under s212(1) of the LG Act, the Governor may dissolve
an area after a ‘public inquiry’ has been held and the report considered by the
Minister. In that case, an important implication of such an enquiry process is that
pending finalisation of that enquiry, the Minister can, by order published in the
Gazette, suspend the council if the Minister considers it in the public interest to do so
(s438W(1)). Legal advice from other councils has found :
“We think that the Minister would need to provide procedural fairness to affected
councils and probably councillors before doing so, but if the Minister did do so:
a. persons holding civic office in relation to the council are taken also to be
suspended from office and not entitled to exercise any of the functions of civic
office (s438X);
b. the Minister must appoint an administrator (s438Y(1)) (who would then have the
power to decide whether or not to utilise the council’s resources to challenge the
legality of the dissolution proposal);
c. the suspension can continue up until 30 days after the report of the enquiry is
given (s438Z).
3. Public Enquiry and suspension of Councils: If the Minister were to use its powers,
and attempt to suspend councils and appoint administrators to those councils while a
public enquiry is held on grounds that it is in the public interest to do so, then :
a. Before doing so, legal advice states that they think that “affected councils and
probably councillors would need to be afforded procedural fairness.”
b. But if the suspensions did proceed, it would have the practical effect of
preventing the affected councils from using their own resources to challenge
the legality of the Minister’s approach.
1.8 Council’s Position
At the most recent Council meeting of 26 October 2015 a resolution was carried:
That Council:
1. Receives the relevant sections of the IPART Report.
2. Resolves to provide feedback to the State Government on the findings
relating to its Fit for the Future submission by 18 November 2015.
3. Endorses the Mayor and General Manager undertaking exploratory
conversations with the councils identified in the Independent Local
Government Review Panel’s Report namely; Hunter’s Hill, Lane Cove,
Mosman, North Sydney and Ryde regarding their merger intentions and
reports back to Council on options.
4. Holds a workshop on or before 4 November with a report back to full
Council on 9 November 2015.
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The next most recent Council resolutions relating to this issue were carried at the meeting of
22 June 2015 and are as follows:
That
Based on the information within this Report and its attachments, Council
submit a Template 2: Council Improvement Proposal (Existing Structure) to the
Independent Pricing and Regulatory Tribunal (IPART) by the deadline of 30
June 2015 as part of the State Government’s Fit for the Future local government
reform proposal.
Willoughby Council, making reference to the community feedback, economic
modelling and the current anti-amalgamation positions of our neighbouring
Councils, makes a submission to the State Government as part of its local
government reform program, that Willoughby City Council in its current form as
a stand-alone Council is “Fit for the Future” and rejects any future forced
amalgamations.
The General Manager be granted delegated authority to finalise Template 2:
Council Improvement Proposal (Existing Structure) submission to the
Independent Pricing and Regulatory Tribunal (IPART) based on information
contained within this report and its attachments.
1.9 Community Feedback and Communities of Interest Data
In summarising Willoughby’s community consultation activities IPART found that:
Information was provided to the community via media releases, social media, internet
and information stalls. The council consulted residents via telephone, online and hard
copy survey. Survey results show that 32% of respondents support standing
alone, 27% support a merger between Willoughby, North Sydney and Lane
Cove and 25% support a merger between Willoughby and North Sydney.
The statistics referred to by IPART indicate combined first and second preferences which
were gathered through a telephone, online, hard copy and staff surveys. First preference
only results indicated people favoured Willoughby stand-alone (44.5%); Willoughby, North
Sydney and Lane Cove (27.3%); Willoughby and North Sydney (14.7%); Willoughby, North
Sydney, Lane Cove, Mosman, Hunter’s Hill and two–thirds of Ryde (9.6%) with ‘Prefer not to
indicate a preference’ (1.9%) and ‘No response’ (1.9%) also recorded.
First preference results favoured a merger of some type (51.6%) over Willoughby standalone (44.5%) with other preferring not to indicate a preference (3.8%). Full details of
consultation results are attached to this report.
Council also conducted a Citizen’s Panel on which 22 residents spent a total of 13 hours
considering the merger options supported by advice. The Panel recommended that
Willoughby not merge, provided the reasons for this, including a discussion on the limitations
of this option. The Panel’s voting record also indicates that the majority of panellists also “Do
not like but will support” mergers of Willoughby and North Sydney and also the option of
Willoughby, North Sydney and Lane Cove (refer to Attachment 4 for details).
In addition to consultation results, research was undertaken which identified similarities in
communities of interest across the six councils recommended for merger by the Independent
Local Government Review Panel.
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The findings of ID Profile were:
Willoughby is home to professionals with young families, with similarly high
proportions of young couples without children and lone persons. These households
are very affluent, with the majority working in Sydney CBD in highly skilled industries.
The housing stock in the area is almost equally split between separate dwellings and
high density, which explains the mix of household types.
North Sydney is a very similar area, but with more young lone persons and couples.
North Sydney also has a much higher rate of high density housing, more suited to
lone persons and couples.
Mosman and Lane Cove are older than Willoughby or North Sydney, but also have a
focus on high income professionals, and substantial commuting towards the city.
These areas also have a mix of dwelling stock, with more medium density dwellings
than North Sydney or Willoughby.
Hunter’s Hill differs from the other area as it has an older age structure, housing
mature families with teenaged children and more elderly. It is also more removed
from Sydney CBD, though many residents still commute in.
Ryde is LGA that differs the most from the other five areas examined in this report. It
is less affluent, and industries present in the area are less skilled. However its age
structure is quite similar to that of Willoughby. Ryde is forecast to grow and change
demographically more than any of the other LGAs.
1.10 Analysis of Savings and Performance of Merger Options
As part of the preparation of its Fit for the Future submission, Council commissioned financial
modelling until 2023 of costs and savings of a merger between Willoughby and North Sydney
Councils and a merger between Willoughby, North Sydney and Lane Cove Councils. Full
details of costs and savings can be found in Attachment 6.
Projections indicate that a merger between Willoughby and North Sydney would have
approximate initial costs of $37.9 million, but would ultimately have a saving of $47.6 million
over the first eight years of the merger. The net savings of the merger would be $9.7 million
and initial costs of a merger would be recovered by 2021. The majority of savings are
attained through savings relating to staff costs.
Projections indicate that a merger between Willoughby, North Sydney and Lane Cove
councils would have approximate initial costs of $25.9 million, but would ultimately have a
saving of $62.8 million over the first eight years of the merger. The net savings of the merger
would be $36.9 million and initial costs of a merger would be recovered by 2020. Once again,
the majority of savings are attained through savings relating to staff costs.
The complexity of successfully realising these savings is obviously increased with the
number of merger partners. It is also dependent on the veracity of the data the was publicly
available for the purpose of modelling, including asset data.
Information detailing projections to 2023 of the Fit for the Future indicators for each of the
merger options was also developed. Full details of performance against the Fit for the Future
indicators can be found in Attachment 7.
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Table 1 – Summary of costs and savings of the merger options
Merger Option

Initial Cost (Millions)

Total Savings by 2023
(Millions)

Net Savings by 2023
(Millions)

Willoughby and North
$37.9
$47.6
Sydney
Willoughby, North
Sydney and Lane
$25.9
$62.8
Cove
Source: Morrison Low Benchmark Data for Willoughby Option Assessment Report

$9.7
$36.9

1.11 Options Available to Willoughby City Council
Option 1 – To complete the feedback section of the online template relating to the IPART
report’s findings and provide no feedback on voluntary merger preferences to the
Department of Premier and Cabinet.
Council can put forward any voluntary merger preferences and leave that section of the
template blank. However, as Council resolved on 26 October 2015 to provide feedback on
the Fit for the Future findings, this part of the template should be completed and address
commentary about the possibility of the current review finding additional infrastructure
backlogs when the converse is more likely to be the case (refer to section 1.3.1 in this
report).
In the current political climate it is evident the Baird Government has an appetite for
structural reform including boundary changes, and by not putting forward preferences
Council may leave its fate, including its existence as a Council, in the hands of others.
Further, there is also a significant risk of Council not being eligible for the newly announced
funding available to councils which merge voluntarily.
Option2 – Use the online template provided by the Department of Premier and Cabinet to
submit voluntary merger preferences in line with community feedback and communities of
interest data and provide feedback to IPART regarding its findings.
The perceived benefits of submitting merger preferences include alignment to State
Government direction for future planning and partnerships and increased opportunity to
influence outcomes, better likelihood of access to additional funding and financial support
and more opportunities to reach scale which will deliver improved infrastructure to the
community. A merged council was also viewed in the Independent Local Government
Review Panel’s Report as being able to attract a higher quality of staff and councillors in the
service of the community.
Negative impacts of Willoughby Council merging with other councils could include a loss of
community identity, less access to elected representatives and the significant costs and
disruption involved during the transition process.
It should be noted that newly formed councils which submit merger proposals by 18
November 2015 that are supported by the merging partners and State Government, will
receive a $10 million Merger Implementation Grant. In addition, newly formed councils with
three or more merging councils will receive a $15 million grant from the Stronger
Communities Fund, or $10 million if less than three councils merge. Grants from the Stronger
Communities Fund are to be used only for providing new infrastructure such as libraries,
parks and sporting fields and are not to be used to cover costs associated with mergers.

PAGE 15
ITEM - 9.1

Voluntary Merger Options

ORDINARY COUNCIL MEETING

9 NOVEMBER 2015

While there is discussion about rates being impacted, it is difficult to determine exactly what
the impact would be without a firm proposal to model.
Given the data available through community consultation and communities of interest
research, voluntary merger options which Council may wish to consider for submission to the
Department of Premier and Cabinet are:
1. Merger with North Sydney and Lane Cove
2. Merger with North Sydney only
3. Another type of merger consistent with community consultation, merger complexity,
anticipated savings and communities of interest data relating to neighbouring councils
Council is not obliged to provide three preferences; rather it is ‘up to three’ preferences.
Further, all councils named in the preferences do not need to agree to a merger.
1.11 Conclusion
Council has previously resolved, on the 26 October 2015, that it will provide feedback to the
State Government regarding IPART’s findings in relation to Council’s Fit for the Future
submission. This report has outlined the process for submitting such feedback, most
specifically in section 1.3.1, and has also provided information about the process for
submitting voluntary merger preferences if Council chooses to do so.
The deadline for submitting feedback and voluntary merger preferences is the 18 November
2015, and as such it is recommended that Council resolves on the course of action it wishes
to take in relation to this matter.
OFFICER'S RECOMMENDATION
That Council:
1. Delegates to the General Manager the drafting of a response to IPART relating to
its Fit for the Future findings, in particular the Infrastructure and Service
Management criteria findings, via the online template provided by the Department
of Premier and Cabinet by 18 November 2015 in accord with Council’s resolution
on 22 June 2015.
2. Responds using the online template regarding the requests for up to three
voluntary merger proposals by either:
a. Not submitting any preferences for a voluntary merger
or
b. Indicating the following preferences for voluntary merger options:
i. Willoughby and North Sydney and Lane Cove
ii.Willoughby and North Sydney
iii.(Any other option to be determined by Council at the meeting if
desired), and
iv.delegates to the General Manager the drafting of the 50 word
response regarding the above preferences based upon
communities of interest, community consultation, merger
complexity and consideration of the long term anticipated
savings.
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10

MATTERS BROUGHT FORWARD BY THE PUBLIC

11

MATTERS NOT REQUIRING ELABORATION OR DEBATE
At this stage, the Mayor will invite members of the public to nominate the items they
wish Council to deal with immediately, and these matters will then be dealt with in the
order so nominated.
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REPORTS FROM COMMITTEES

12.1

COMPANION ANIMALS ADVISORY COMMITTEE MEETING 8 SEPTEMBER 2015

ATTACHMENTS:

1. MINUTES

RESPONSIBLE OFFICER:

HELEN LIOSSIS - CUSTOMER AND CORPORATE
DIRECTOR

AUTHOR:

PETER SYNNOTT - ADMINISTRATION

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
To present the minutes of the Companion Animals Advisory Committee Meeting held on
8 September 2015.

OFFICER'S RECOMMENDATION
That Council notes the minutes of the Companion Animals Advisory Committee
Meeting held on 8 September 2015.

PAGE 83
ITEM - 12.1
8 September 2015

Companion Animals Advisory Committee Meeting -

ORDINARY COUNCIL MEETING

9 NOVEMBER 2015

PAGE 84
ITEM - 12.1
8 September 2015

Companion Animals Advisory Committee Meeting -

ORDINARY COUNCIL MEETING

9 NOVEMBER 2015

PAGE 85
ITEM - 12.1
8 September 2015

Companion Animals Advisory Committee Meeting -

ORDINARY COUNCIL MEETING

9 NOVEMBER 2015

PAGE 86
ITEM - 12.1
8 September 2015

Companion Animals Advisory Committee Meeting -

ORDINARY COUNCIL MEETING

12.2

9 NOVEMBER 2015

NATURAL HERITAGE & BUSHLAND ADVISORY COMMITTEE MEETING
OF 1 OCTOBER 2015

ATTACHMENTS:

1. MINUTES OF MEETING OF 1 OCTOBER 2015
2. RESERVE ACTION PLAN
3. COMMENTS AND COUNCIL RESPONSE

RESPONSIBLE OFFICER:

PETER CONROY - DIRECTOR INFRASTRUCTURE &
PLANNING

AUTHOR:

ALFRED BERNHARD – BUSHLAND MANAGER

CITY STRATEGY LINK:

1.1.1 THE COMMUNITY CAN PARTICIPATE IN CITY
LIFE

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
To present to Council the Minutes of the Natural Heritage and Bushland Advisory Committee
meeting as of 1 October 2015.

Background
The purpose of the Committee is to advise Council on all matters pertaining to the
management and sustainability of natural heritage in the City of Willoughby, including the
implementation of the Urban Bushland Plan of Management (UBPOM). This group usually
meets bi-monthly.
The Natural Heritage and Bushland Advisory Committee (NHBAC) met on 1 October 2015.
A copy of the minutes is attached.

OFFICER'S RECOMMENDATION
That Council notes the minutes of the Natural Heritage & Bushland Advisory
Committee Meeting held on 1 October 2015.
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MINUTES OF MEETING
MEETING NAME:

Natural Heritage and Bushland Advisory Committee

LOCATION HELD:

WCC Depot, 25-27 Gibbes St, Chatswood

MEETING CHAIR:

Councillor Lynne Saville

DATE OF MEETING:

Thursday, 1 October 2015, 6.00 pm.

1. ACKNOWLEDGEMENT OF COUNTRY
2. PRESENT:
Councillor Lynne Saville (Chair), Councillor Wendy Norton, James White, Pam Organ, Kevin
Mathers, Ed Coates, Gay Spies, Lorraine Cairnes.
3. APOLOGIES:
Mayor Councillor Gail Giles-Gidney, Ross Wellings.
4. OFFICERS IN ATTENDANCE:
Alfred Bernhard – Bushland Manager, Stuart Hall - Natural Assets Officer.
5. DECLARATIONS OF INTEREST:
There were no declarations of interest.
6. ACCEPTANCE OF THE PREVIOUS MINUTES:
Minutes of 13 August 2015 were accepted.
7. BUSINESS ARISING FROM THE MINUTES:
Reserve Action Plan - Coolaroo Reserve
The plan was exhibited for 28 days and a total of six submissions were received. The
submissions referred to wording changes, operational issues such as blocked drains, access
to other reserves and were broadly supportive of the objectives of the exhibited plan. The
final Coolaroo Reserve Action Plan with minor editorial amendments was presented to the
Natural Heritage and Bushland Advisory Committee and was endorsed to be adopted by
Council.
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Griffin Reserves Plan of Management
Extensive comments via the community regarding the draft plan of management are
currently being compiled by the Community Projects Officer.
The Griffin Reserves Advisory Group will have their next site visit at Linden Way Reserve
9am, Saturday 21 November 2015 and members of the Natural Heritage and Bushland
Advisory Committee may attend.
Sydney Coastal Councils Group – Saltmarsh Grant Funding
The Natural Assets Officer outlined work progress for the ‘Enhancing Willoughby’s Salty
Ecosystems’ project on the Lane Cove River and Swaines Creek.
Extending on this project the Natural Heritage and Bushland Advisory Committee requested
that changes to foreshore ecosystems be investigated.
(The Natural Assets Officer to liaise with the Climate Change Project Officer regarding
feasibility of project.)
8. GENERAL BUSINESS:
Reserve Action Plan - Market Garden Park
The Natural Assets Officer presented a preliminary draft Reserve Action Plan for Market
Garden Park to the Natural Heritage and Bushland Advisory Committee. A formal draft will
be completed in November after comments are received by Committee members in October.
(Natural Heritage and Bushland Advisory Committee members to submit comments
regarding the plan to the Natural Assets Officer by Friday 30 October 2015.)
Council Environment Unit Events and Programs
The Bushland Manager discussed past events including the Willoughby Street Fair and
publicity of Bushland programs in local media. Progress of the ‘Our Local Wildlife’ storybook
competition for 2015 was outlined and Natural Heritage and Bushland Advisory Committee
members were invited to the book launch to be held at the Chatswood Library 1.30pm, 5
November 2015.

9. OTHER BUSINESS
Biosecurity Act 2015
The proposed Act will wholly or partly replace 14 pieces of existing biosecurity legislation
with a single, enabling Act allowing for a consistent approach to managing biosecurity
threats to environmental, community and economic assets.
The Natural Heritage and Bushland Advisory Committee is concerned that the new Act will
put increased pressure on Councils and the concept of protection of the environment is not
included in the Act. The Committee requested that Council staff attend meetings and
workshops with Local Land Services to keep up to date on changes. The Bushland Manager
suggested that information continued to be exchanged electronically rather than through
meetings.
Tunks Park – Lighting for Sports Fields
The Natural Heritage and Bushland Advisory Committee is concerned that lights at Tunks
Park will affect local wildlife populations. The Bushland Manager indicated that Council’s
Wildlife Officer has submitted information to reduce the impact of lights on native wildlife to
North Sydney Council.
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Council Committees
The Bushland Manager informed the Natural Heritage and Bushland Advisory Committee
that the new structure of Council committees will be released on 26 October 2015. The
Committee recommended that the Natural Heritage and Bushland Advisory Committee
continue in its role to facilitate community input into the Reserve Action Plan process.
The Committee would like to make it known that members are volunteers and feel that the
committee is an effective forum for dialogue between community, councillors and staff,
through which they can offer Council the benefit of experience and knowledge in bushland
management, simply because of their love for the bushland of Willoughby.
Leave of Absence
Lorraine Cairnes requested leave of absence while overseas from the Natural Heritage and
Bushland Advisory Committee for 12 months, which was agreed to.

10. Next Site Visit and Meeting
Date

Location

Time

Meet

5 November
3 December 2015

Site Visit – Castle Cove Park
WCC Depot,
25-27 Gibbes St, Chatswood.

10am
6pm

Holly St carpark
TBC

Recommendations:
That Council Notes:
o

That the Coolaroo Reserve Action Plan be adopted by Council.

o

That the Natural Heritage and Bushland Advisory Committee wishes to continue in
its current role to facilitate community input into the Reserve Action Plan process.

o

That the minutes be noted.
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Relates to
Action
1

Draft Coolaroo RAP – Public Comments

Council Responses to Comments

I absolutely support this plan - it is wonderful to see the care and
protection of this small but important reserve. The removal of pest flora is
a tedious, difficult job and the people that volunteer to do this work should
be truly commended.

Willoughby City Council appreciates positive comments
regarding the plan and agrees that Bushcare volunteers
make an important contribution to restoring bushland
throughout Willoughby.

6, 7, 8

I am generally very supportive of the proposal and think the children's play
area is a lovely idea. I am concerned about the reserve encroaching onto
Moola Parade as it is a very narrow street and a clear delineation is
necessary for safety. The storm water drain outside 39 Moola needs more
frequent maintenance as the road often floods in heavy rain. Another
threat to the reserve which was not mentioned, is the Morning Glory
infestation at the rear of the properties in Moola Pde. We, along with our
neighbours, have put a lot of effort into containing the plants but it regrows very rapidly after summer rains.

Council has identified the need to delineate the edge of
the reserve with the road under action seven in the draft
plan and will establish a buffer zone along this edge using
appropriate indigenous plants. These plants will be
grasses and small shrubs that will create a defined edge
but will still provide clear sight into the reserve and
maintain clear access along Moola Parade.
Thank you for raising this issue. Council engineers have
been notified and will inspect the drain outside 39 Moola
Parade shortly.
Council has identified that weed removal work is required
in Coolaroo Reserve and will be increasing the frequency
of work here over the next 12 – 18 months.

8

We are very lucky to live in our street and enjoy the bush that we have
located across the road, the only thing that I would say is the council
storm water drain outside 19 Moola Parade is blocked and does not
function when we have heavy rain like today. This causes the water to run
down the street and enter the reserve outside 23/25 Moola Parade.
Regards

Thank you for raising this issue. Council engineers have
been notified and will inspect the drain outside 19 Moola
Parade shortly.

15, 16, 3

I don't have many comments about the bulk of the report as I don't know
the implications BUT: 1. Would be great to improve and separate the
Greenlands Road point (15) from the property next door - lots of cars
around, parked into the open area and may be dangerous for walkers etc.
2. Would be great to have a kids area OR adult exercise equipment (eg
like Stringybark Reserve) here. Maybe a table for picnics - or something to
encourage people to use this space, informally. 3. Stream at bottom of
Beaconsfield/Coolaroo stairs is in dire need of assistance. The plantlife
has changed (been overtaken!) a lot in the last few years. 4. Would be
nice to know exactly where we can walk around the golf course. Perhaps

In response to each point:
1. Thank you for the suggestion. Council will work
together with the adjoining property to improve the
functionality of the space in an informal manner.
2. Same as above
3. Council fully understands your concerns regarding
the condition of Coolaroo Creek. Reserve action
number three in the draft plan identifies the need
to remove excess sediment and weeds that
accumulate in the creek and the area close to the
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it can be signposted, so no confusion? 5. Could signposts be erected for
the Ferndale Track at Greville Street entrance (maybe from
Beaconsfield)? 6. Can the access point at 61/63 Coolaroo be signposted
so people know they can use it, if required? Thanks for thinking about this
reserve. Very grateful.

bridge is a priority.
4. There is no formal access from Coolaroo Reserve
to the Chatswood golf course.
5. Council will investigate possible options for
signage to highlight the link from Coolaroo
Reserve to Ferndale Park.
6. Council will keep access to the reserve between
61 and 63 Coolaroo Road informal.

The Coolaroo Reserve Action Plan is a great plan to protect this lovely
and valuable bush reserve. Almost all the actions suggested are
responsible and achievable, and my husband and I fully support all
actions except the inclusion of an informal child's play area at the
Greenlands Road entrance. There are already multiple areas for children
near here, and far fewer quiet and peaceful places where adults can
simply sit and think without the noise of children. Please leave this lovely
reserve as a quiet, contemplative place rather than a children's play zone.
thank you.

The children’s play elements proposed in the plan, if
implemented, will be very informal and will only cater for
small groups. Council understands the importance of
passive areas and has already installed seating within the
reserve at the end of Moola Parade for quiet
contemplation.

We're very supportive of the plans. It's wonderful Willoughby Council is
looking after our parks and wildlife especially with all the hideous
construction in the Lane Cove Council area. It would be great to have a
walking path through the reserve, if possible. Also the public access area
between 63 and 61 Coolaroo Rd leading to the reserve is in disrepair.

Council is not seeking to install walking paths through
Coolaroo Reserve as it is a very thin bushland area with
small core habitat for wildlife, as identified in the draft plan
under Wildlife Habitat Issues.
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TRAFFIC COMMITTEE MINUTES - 21 OCTOBER 2015

ATTACHMENTS:

1. TRAFFIC COMMITTEE MINUTES OF 21 OCTOBER
2015

RESPONSIBLE OFFICER:

PETER CONROY - DIRECTOR PLANNING &
INFRASTRUCTURE

AUTHOR:

MICHAEL FOSKETT - ACTING GROUP LEADER
TRAFFIC & TRANSPORT

CITY STRATEGY LINK:

4.2.2 BALANCE TRAFFIC MANAGEMENT

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
To advise Council of the outcome of the latest Traffic Committee Meeting held on 21
October 2015.

Background
The Traffic Committee is a technical committee of the Roads and Maritime Services (RMS)
comprising Police, RMS and Council and the local State Member as voting representatives.
Council may exercise its traffic control and management functions only after consideration
by the Traffic Committee.
The Traffic Committee met on 21 October 2015 and 10 items were considered.

Discussion
The attention of Councillors is drawn to the following matters which were discussed.
Item 4.3 Mowbray Road West
The Mowbray Road West Traffic Study was recently completed by consultants PeopleTrans
on behalf of Willoughby Council. The aim of the study was to assess the impacts on
Mowbray Road West and surrounding streets in the Willoughby LGA of the high density
residential development that is taking place on the southern side of Mowbray Road West.
The majority of the recommendations from the report were approved by Council at its
Meeting on 14 September 2015, including the recommendation that right turn and through
movements be permitted out of Beaconsfield Road at Mowbray Road West.
The RMS representative at the Meeting stated that concurrence from Lane Cove Council
would be required before the RMS could approve the changes. Despite favouring allowing
through movements when the traffic signals were initially installed, at a recent Meeting with
Lane Cove Council, they indicated that they had now changed their stance. While they had
no objection to the right turn movement out of Beaconsfield Road, they had concerns about
rat-running from through traffic into Ralston Street. Willoughby City Council will write to Lane
Cove Council to seek their concurrence.
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Craig Campbell from Coolaroo Road addressed the Committee giving his support for the
proposed changes and stated that the changes were a necessary safety measure for local
residents.
he officer’s recommendation was amended to include a second point as shown below:
Committee’s Recommendation
That
1. Council write to Lane Cove Council seeking concurrence to change the
configuration of the intersection to allow right turn and through movements from
Beaconsfield Road at Mowbray Road West.
2.

Subject to the concurrence of Lane Cove Council, Council write to the RMS
seeking approval to permit right turn and through movements out of Beaconsfield
Road at Mowbray Road West, and to request a secondary traffic signal for
eastbound traffic at the intersection.

Late Item 5.2 Westfield Food Van Jam
Westfield is requesting Council permission to close Anderson Street between Victoria
Avenue and Albert Avenue on Sunday 16 January 2016 between 3.30 pm and 10.00 pm for
their Food Van Jam. This will involve several food stalls being set up in Anderson Street for
the event.
Westfield has provided a Traffic Management Plan which provides information about detour
routes, advanced warning signs and traffic control on the day.
Committee’s Recommendation
That the closure of Anderson Street between Victoria Avenue and Albert Avenue on
Sunday 16 January 2016 between 3.30pm and 10pm be approved subject to RMS
approval of the TMP.

OFFICER'S RECOMMENDATION
That Council adopts the recommendations of the Traffic Committee Meeting held on
21 October 2015.
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DEFERRED MATTERS

13.1

102 THE BULWARK, CASTLECRAG - DA 2015/115

ATTACHMENTS:

1. NOTIFICATION PLAN
2. APPLICANT’S RESPONSES TO PUBLIC
SUBMISSIONS
3. A3 PLANS OF THE PROPOSED DEVELOPMENT
4. HERITAGE ASSESSMENT BY DAVID LOGAN, GML

MEETING DATE:

9 NOVEMBER 2015

RECOMMENDATION:

REFUSAL

LOCATION:

102 THE BULWARK, CASTLECRAG

APPLICANT:

ARCHITECTURAL PROJECTS PTY LTD

OWNER:

FRANCES MARINOVIC

PROPOSAL:

CONSTRUCTION OF CAR LIFT, DRIVEWAY,
TURNTABLE, PARTIALLY ELEVATED PEDESTRIAN
STEP RAMP AND PASSENGER LIFT AND DELETION
OF PREVIOUSLY APPROVED CAR PORT AND
INCLINATOR, NEW AWNING OVER TERRACE AND
FIREPLACE FLUE

DATE OF LODGEMENT:

8 APRIL 2015

VALID APPLICATION DATE:

8 APRIL 2015

REPORTING OFFICER:

DESIGN COLLABORATIVE

RESPONSIBLE OFFICER:

IAN ARNOTT - PLANNING MANAGER

DESCRIPTION OF PROPOSAL
Development application 2015/115 seeks Council’s consent for the provision of new
vehicular access, parking and pedestrian access arrangements at 102 The Bulwark,
Castlecrag. Also proposed is a new powder coated steel framed awning over a NE terrace at
Level 2 and a new fireplace flue to an existing non-operational fireplace in the living room.
Car Lift/Stacker
A new single bay car lift, incorporating a stacker holding two cars internally and one on top
(at street level), is proposed within the battle-axe handle approximately 6.5m from the street
frontage. The car lift and surrounding structure has a length of approximately 6m and is
setback approximately one metre from each side boundary. A steel framed balustrade is
proposed around the perimeter of the car lift platform and automatic safety gates on the
upper and lower platforms would prevent access to the area occupied by the car lift when in
operation.
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Excavation up to around 3m in depth is proposed to accommodate the lower level of the car
lift. A store room (5.4 m2) is proposed to the rear of the car lift beneath the existing concrete
slab/driveway.
The drawings indicate that, when in operation, the top of the car lift would rise to a level of
approximately 5.5m above the level of the platform, some 2.9m higher than the roof level of
the approved carport.
Bin Store and Letterbox
A new bin store and letterbox is proposed on the NW side of the existing concrete slab and
setback 1m behind the front boundary.
Driveway and Turntable
A new stone-paved concrete driveway is proposed to extend from the lower level of the car
lift down the slope of the access handle for some 16.5m. The driveway would have a width
of 2.7m and be setback from the NW site boundary by 1.9m and from the SE site boundary
by some 1.5m. It would have a maximum grade of 1:4 with transitional grades of 1:8.
A double car turntable (6m diameter plus a 750mm wide surround) is proposed at the end of
the driveway at the widest point of the access handle and where the access handle turns to
the north. It is excavated to approximately 1.5m below natural ground level at the higher end
and abuts parts of the adjoining NW and SE site boundaries. The DA documentation notes
that the turntable is proposed to be used for parking for two (2) cars.
Retaining walls up to around 1.2m in height are proposed along part of the driveway
extension and around parts of the turntable. The submitted Landscape Plan shows that
additional planting is proposed in selected locations on the NW side of the driveway/car lift,
adjoining the top of the lower driveway and at the edges of the turntable with some existing
plantings relocated.
Pedestrian Access
A concrete ramp and steps extending along the SE side boundary would provide access
between the street frontage/upper driveway level and the lower driveway level. The
proposed driveway would then be the means of pedestrian access until the turntable.
Stone-paved ramped steps are proposed between the turntable and the dwelling house on
the NW side of the existing pedestrian access, to provide access to a proposed glass-lined
pedestrian lift at the western corner of the dwelling house. The ramped steps are elevated
approximately 3m above existing ground level at the northern end (beyond the cliff-line) and
are supported by concrete piers. The passenger lift extends approximately 2.7m above the
existing roof level and provides access down to the existing entry at Level 2 of the dwelling
house.
Awning and Flue
A 2.3m wide powder-coated awning is proposed over the level 2 terrace at the NW corner of
the building and a fireplace flue extending approximately 500mm above parapet height is
proposed 500mm in from the edge of the building approximately half-way along the southern
side.
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Neighbour Notification
The application was notified to neighbours in accordance with the requirements of Part B of
the WDCP. The notification of the application attracted eighteen (18) submissions objecting
to the proposed development. The issues/comments from the submissions in response to
the application are summarised below:
70 The Bulwark
 adverse impact on the natural landscape, bushland and biodiversity values of The
Retreat Reserve and the natural outlook from No. 70.
 loss of landscaping and environmental conditions compared with the already approved
development.
 the proposal is inconsistent with the aims of Willoughby LEP 2012 in respect of
environmental protection and heritage.
 the proposal will adversely impact on the character of the Castlecrag Conservation Area.
 excavation for the car lift, driveway and turntable will adversely affect existing tree roots.
 the proposal is inconsistent with the requirement of Willoughby DCP that driveways be
no closer than 1.5m from any tree.
 tree loss has already occurred due to the construction practices on the site.
 the HIS is inadequate and makes no reference to natural heritage values.
 the impact on the natural landscape and scenic character of the locality (including views
to the site) is not adequately addressed.
 the proposed elevated pedestrian ramp and glass lift will have a significant adverse
visual impact in the landscape.
 the proposal will result in light spill and adverse noise impact.
 a request is made for the erection of height poles, strings and tapes to show the proposal
on the site, including the turntable.
Retreat Bushcare Group
 the proposal is inconsistent with the aims of Willoughby LEP 2012 in respect of
environmental protection and heritage.
 the proposal will result in a reduction in landscaping on the site compared with the
currently approved landscape plan.
 the proposal increases the extent of hard surfaces on the site compared with the
approved development giving rise to increased runoff. The proposal is inconsistent with
C4 11 of Willoughby DCP.
 excavation for the car lift, driveway and turntable will adversely affect existing tree roots.
 the proposal is inconsistent with the requirement of Willoughby DCP that driveways be
no closer than 1.5m from any tree.
 tree loss has already occurred due to the construction practices on the site.
 the HIS is inadequate and makes no reference to natural heritage values.
 the impact on the natural landscape and scenic character of the locality (including views
to the site) is not adequately addressed.
 the proposed elevated pedestrian ramp and glass lift will have a significant adverse
visual impact in the landscape.
 the proposal will result in light spill and adverse noise impact.
 a request is made for the erection of height poles, strings and tapes to show the proposal
on the site, including the turntable.
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106 The Bulwark (2 letters)
 the double car stacker is a bulky structure, unsympathetic to the landscape, the
streetscape and the Conservation Area.
 the proposed driveway will adversely affect surrounding vegetation and runoff due to the
steepness of the site.
 a driveway on the site has previously been refused by Council and the LEC.
 noise impact associated with the turntable.
 the turntable will require additional excavation and will result in further damage to
existing vegetation.
 the proximity of the turntable to neighbouring properties will result in loss of privacy and
little opportunity for screening.
 the proposal is an overdevelopment of the site which will have adverse visual impacts
when viewed from surrounding bushland.
 the DA documentation is inadequate and lacking in detail making it difficult to
understand.
 a request is made for the erection of height poles, strings and tapes to show the proposal
on the site.
62 The Bulwark
 the proposal does not meet the objectives of the E4 Environmental Living zone.
 the DA provides insufficient information regarding the proposed car lift.
 the height of the car lift in the raised position would have an adverse impact on views
from the public domain, the neighbouring houses and be contrary to the objectives of the
zone.
 request for certain conditions if the car lift is to be approved.
 the proposed driveway increases hard surfaces on the site and insufficient information is
provided with regard to runoff and drainage.
 the turntable is sited very close to neighbouring boundaries and trees and will require
additional excavation potentially impacting on existing trees.
 the impact of the ramp and lift on views from neighbouring properties should be taken
into account.
 the proposal for a car lift could set a precedent for the locality.
11 The Barbican
 landscaping works for the current approved DA have not been undertaken in accordance
with the plans.
 no objection is raised regarding the bin store and awning, however objections are raised
in relation to the remainder of the DA.
 the development will not be subservient to the landscape and will therefore adversely
affect the Griffin Conservation Area, amenity of No. 11 and neighbours.
 loss of amenity and privacy due to the proximity of the proposal to living areas and
bedrooms in No. 11, including visual and noise impacts as well as smoke from the
chimney flue.
 the driveway poses safety issues due to its steepness.
 loss of landscaping on the site compared with what has already been approved, loss of
screening and privacy to No. 11; increase in hard surfaces on the site.
 insufficient information has been submitted with the DA – noise, lighting, arborist,
photomontage, height poles, geotechnical report, details of all mechanised elements of
the DA, details of the walkway bridge and supports, details of the fireplace flue.
 excessive height of the car stacker above street level.
 visual impact of the multi-level car stacker as viewed from No. 11.
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 amenity impacts associated with the use of the car stacker, driveway and turntable on
No. 11 including headlight glare and noise affecting internal and external living areas,
bedrooms and other rooms.
 the turntable abuts the boundary of No. 11 and other boundaries and is an
overdevelopment. It will adversely affect vegetation on No. 11.
 additional excavation for the turntable is contrary to applicable planning controls for the
area.
 adverse visual impact, loss of vegetation associated with the elevated walkway which is
a substantial unattractive engineering structure which would be visible from neighbouring
properties and the adjoining Reserve.
 the DA does not provide any information regarding lighting of the walkway at night.
 adverse visual impact associated with the height and form of the proposed lift, together
with light impacts at night.
 smoke from the proposed fireplace flue would directly impact No. 11 given its proximity
and the relative levels of the two properties.
 there are already numerous structures on the roof which are not shown on the plans
(solar panels, antennae etc.). The proposed flue would add to the visual impact
associated with these structures.
 the proposal is not compatible with the significance and importance of the Griffin
Conservation Area.
 the proposal is inconsistent with the heritage provisions of the LEP and will adversely
affect the heritage significance of the area and does not respect its bushland setting.
 the proposal is inconsistent with the DCP in terms of the impacts on the natural
topography, not subordinate to the landscape, height and scale of the proposed lift rising
above the roof.
 impacts on the natural topography have not been minimised.
 submitted documentation is misleading and inaccurate in its assessment of the impacts
of the proposal and compliance with Council’s LEP and DCP controls.
5 The Barbican
 the proposal is an overdevelopment of the site.
 adverse visual and noise impacts on the neighbouring properties and the conservation
area.
 the proposal is unsympathetic to the area.
 the DA is unnecessary given the development already approved on the site (carport plus
inclinator).
Walter Burley Griffin Society
 the current proposal has many similarities with a previous proposal refused by Council
and the LEC.
 the proposed structures would dominate the site and have adverse impacts on views
from the street, the adjoining right of way (not drainage reserve) and neighbouring
properties.
 the proposal would set an undesirable precedent for the area.
 the proposal would result in a significant reduction in landscaped area and additional
excavation resulting in adverse environmental impacts.
 the proposal is not subordinate to the landscape as required by the controls.
 the car lift would be visually intrusive from the street and the right of way, taking into
account its height.
 the proposal is excessive, does not respect the amenity and heritage of its
neighbourhood and would have adverse environmental, heritage and visual impacts.
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9 The Barbican
 the proposal is an overdevelopment of the site which will have adverse impacts on the
neighbouring properties.
 the proposal is unsympathetic to the area and out of character with Castle Haven
Reserve.
36 The Scarp
 the proposal is an overdevelopment of the site.
 the issue of runoff from the proposed driveway and to the Reserve is not adequately
addressed.
7 The Barbican
 the proposal is an overdevelopment of the site.
 adverse visual and noise impacts on the neighbouring properties and the conservation
area.
 the proposal is unsympathetic to the area.
 the DA is unnecessary given the development already approved on the site (carport plus
inclinator).
108 The Bulwark (2 letters)
 the proposal is excessive and unsympathetic to the Conservation Area.
 the proposal will result in significant adverse visual, acoustic and aesthetic amenity
impacts on surrounding neighbours.
 the height of the car stacker, when in use, is excessive.
 the use of the car stacker poses a safety risk.
 the proposal is not subordinate to the bushland setting, contrary to statements in the DA
documentation.
 the proposal will adversely affect the scenic quality of the locality.
 no acoustic report has been provided to assess the noise impact of the car lift, turntable
or lift.
 the proposed turntable would give rise to adverse noise impacts, headlight glare,
additional excavation, loss of vegetation, drainage impacts. It is sited adjoining the
boundaries with No. 11 and the Reserve.
 the driveway is excessive and steep.
 the proposal results in an increase in built structures/hard surface and loss of landscape
compared with the approved development.
 the proposal provides parking for up to 5 cars which is excessive.
 the proposal will not maintain the scale, character and streetscape of the locality.
 the location and height of the proposed lift is contrary to the findings of the LEC
judgment.
 no arborist’s report has been provided.
 request for erection of height poles and string lines and photomontage.
119 The Bulwark (2 letters)
 not notified of the proposal.
 the proposal is an overdevelopment of the site.
 adverse visual and noise impacts on the neighbouring properties and the conservation
area.
 the proposal is unsympathetic to the area.
 the DA is unnecessary given the development already approved on the site (carport plus
inclinator).
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Castlecrag Progress Association
 the proposal is not subservient to the landscape; it will result in the loss of landscape on
the site.
 the proposed car lift and driveway are not visually discrete. The approved carport and
access should be retained.
 no arborist’s report or environmental report has been submitted with the application.
 adverse amenity impacts on neighbouring properties arising from the use of the car lift
including noise, headlight glare.
 the proposal requires additional excavation.
 loss of power during a bushfire.
 the driveway is too steep.
100 The Bulwark (letter from Hones La Hood Lawyers)
 the proposed car lift, driveway and turntable are contrary to the character of the Griffin
Conservation Area. They dominate the landscape and remove current approved
landscaping on the site.
 the car lift is significantly elevated above the natural topography, does not step down the
contours and is in non-natural materials.
 the proposed development substantially increases the building footprint compared with
the currently approved car port and pathway.
 the proposal does not minimize changes to topography and landform.
 the landscape plan does not provide adequate screening of the car lift or store.
 the proposed car lift will be visually dominant.
 the proposal is flawed as it alters the natural features of the site including the dramatic
level change.
100 The Bulwark
 the proposal is excessive and unsympathetic and will have a detrimental impact on the
amenity of No. 100.
 the approved DA with carport and pathway/inclinator is preferable to the current
proposal.
 the DA provides insufficient information to allow for a proper assessment.
 the proposal will result in a loss of approved landscaped area and its replacement with
an excessive area of hard surfaces. Pedestrian access would be partly along the very
steep 1:4 driveway as the existing pedestrian pathway is to be removed.
 the proposal will result in additional tree loss over and above that which has already
occurred on the site associated with the recent construction.
 the proposal will adversely affect the adjoining public access way, parkland/Reserves
and neighbours.
 the car stacker dominates the landscape as a result of its height and will result in
additional excavation.
 the turntable abuts 3 boundaries, results in additional excavation, will have adverse
effects on drainage, will result in tree root damage and loss.
 no arborist’s report has been provided.
 the driveway proposes retaining walls up to 1.5m and over 30m long.
 adverse noise and light impacts associated with the car lift, driveway and turntable.
 the elevated footbridge and lift would not be subservient to the landscape.
 lighting in the lift would have visual and light spill impacts.
 the DA would affect views from the main living area, secondary living, study, deck and
outdoor terrace.
 the proposal will have adverse visual impact on neighbours and the public access way to
the Reserve.
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The Applicant responded to the issues raised in the submissions by letters dated 24 June
2015 and 8 September 2015 (see Attachment 2).
As set out above, a number of the submissions raised concerns about the level of
information provided with the DA in relation to issues such as impacts on existing vegetation
and noise impacts. While these submissions are considered to be well-founded, additional
information was not sought from the Applicant in this instance on the basis that, even if that
additional information were received, the proposal would still be deficient (as set out in the
Assessment below) and would not be supported.
The Site, Relevant History and Site Context
The Site
The site is located at 102 The Bulwark Castlecrag. It is described as Lot 336 in DP 330166.
It is an irregular, battle-axe allotment situated on the eastern side of The Bulwark to the north
of its intersection with Rockley Street. The site has an area of 1126m2 (796m2 excluding the
access handle).
The site falls steeply away from the level of the road frontage to the north towards Castle
Haven Reserve.
The site is currently occupied by a 2-3 storey dwelling house with a flat roof situated on the
lower part of the site adjoining Castle Haven Reserve. The roof of the dwelling house (at RL
26.88) is well below the level of the road frontage (at around RL 39.5). A swimming pool is
situated on the south-eastern side of the dwelling house.
A suspended concrete slab (forming part of an approved double carport/driveway) has been
constructed adjacent to the road frontage (at approximately RL 39.3). The approved
inclinator has not been constructed. A concrete pathway and sets of stairs provide
pedestrian access to the dwelling house along the access handle. The access handle is
otherwise landscaped.
Relevant History
1.

DA 2010/533

DA 2010/533 was a proposal for a new dwelling house on the site with a rooftop carport and
entrance and construction of a swimming pool and elevated driveway, associated
landscaping and bush regeneration works.
On 6 December 2010, Council refused the application.
The Applicant appealed Council’s refusal.
On 8 July 2011, Commissioner Dixon of the Land and Environmental Court dismissed an
appeal against the refusal of the application and refused the application for the following
reasons:
1.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and Assessment
Act 1979, the proposed development does not comply with the Clause 18(a) of
WLEP 1995 exceeding the 2 storey height limit. The SEPP 1 objection does not
satisfactorily demonstrate that compliance with the development standard is
unreasonable or unnecessary in the circumstances of this case.
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2.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and Assessment
Act 1979, the bulk and scale of the development proposal is contrary to the
objective of the Residential 2(a2) Scenic Protection Zone and the aims and
objectives of SREP (Sydney Harbour Catchment) 2005, resulting in visually
intrusive development caused by in particular the entry vestibule structure,
carport, elevated driveway, required crash barriers and loss of landscape
vegetation from within the access handle when viewed from adjoining properties.

3.

Pursuant to Section 79C(1)(a)(iii) of the Environmental Planning and
Assessment Act 1979, the development proposal is contrary to the intent of the
provisions of Willoughby Development Control Plan (WDCP) being inconsistent
with the Desired Future Character for Castlecrag specified in D.1 Locality 2 and
with the specific provisions relating to Building Height Planes and Setbacks (Part
D.2.3) and Height (Part D.2.4).

4.

Pursuant to Section 79C(1)(a)(iii) and (1)(b) of the Environmental Planning and
Assessment Act 1979, the development proposal is contrary to the intent of the
provisions of Willoughby Development Control Plan (WDCP) being inconsistent
with the Griffin Conservation Area Development Controls and Management
Policies specified in Part H.1.F of WDCP and in particular insofar as the
development is not subordinate to the landscape due to the impact of the works
required for the access driveway.

5.

Pursuant to Section 79C(1)(a)(iii) and (1)(c) of the Environmental Planning and
Assessment Act 1979, the development proposal is contrary to the development
controls of Part C.4.3 of WDCP as the driveway gradient does not comply with
the Council’s requirements.

6.

Pursuant to Section 79C(1)(b) of the Environmental Planning and Assessment
Act 1979, the carport and entrance foyer does not result in an acceptable view
sharing arrangement between properties resulting in view loss impacts to
adjoining dwellings.

7.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and Assessment
Act 1979, the proposed development is inconsistent with Clause 13D of WLEP
1995 having regard to residential amenity impacts associated with the use of the
proposed driveway of vehicles and future occupants of the site upon bedrooms,
living rooms and private open space on 100 The Bulwark and 11 The Barbican
particularly as alternative design solutions which mitigate the impacts are
possible.

8.

Pursuant to Section 79C(1)(e) of the Environmental Planning and Assessment
Act 1979, approval of the development would not be in the public interest in the
circumstances of the case.

DA 2011/412

DA 2011/412 proposed the construction of a new part 2, part 3 storey dwelling house on the
site with single carport and single garage below and car lift at the street frontage, installation
of an inclinator to provide access to the dwelling from the carport/garage, construction of a
swimming pool and associated landscaping and regeneration works.
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On 12 December 2011, Council considered a report on the proposal which recommended
approval on a “deferred commencement” basis. “Deferred commencement” conditions were
proposed in relation to the following matters:






carport design amendments;
car lift specifications;
landscape and bushfire assessment;
landscaping of the access handle area; and
construction management plan.

Council resolved that:
1.
2.

That the matter be deferred to a Ward Councillor Inspection Committee Meeting.
That the Ward Councillor Inspection Committee Meeting be held before the first
meeting of Council in 2012 on the 6th February 2012.

At the Sailors Bay Ward Councillors Inspection Committee Meeting on 30 January 2012, the
Committee resolved:
1.
2.

3.

That the applicant be invited to submit evidence of WorkCover Authority approval
that the proposed car lift can be used.
That the applicant be invited to submit alternative plans for the car parking that
provide for a double-width car port or a tandem stacked car port with a view to
the plans being reviewed by the Ward Councillors prior to the Council meeting on
the 6th February 2012;
That the matter be deferred for a further meeting of the Ward Committee, to be
held prior to the Council Meeting on the 6th February, which meeting the
additional information from the applicant can be considered.

At its meeting on 6 February 2012, Council resolved:
1.

That the recommendation of the Ward Councillors from the Ward Councillors
Meeting of 6th February 2012, as circulated to Councillors, be noted.

2.

That the following additional condition be inserted in the Deferred
Commencement Schedule 2 conditions:
“A platform is to be established at road level for truck and vehicle parking/
manoeuvring, materials storage and for collection of excavated material from the
access handle.
The platform is to be grade separated from the level of the access handle and is
not to be connected by a ramp or driveway enabling vehicular passage between
the platform and the temporary construction access. Materials are to be
transferred from the access handle level to the platform by hoist or crane
elevation. The only vehicle to access the temporary construction access is the
proposed Manitou or similar crane/forklift.”

3.

That Council support the SEPP 1 objection as it is considered unreasonable and
unnecessary to comply with the development standard of Clause 18 of WLEP
1995 noting the special circumstances of the site being:
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a.

The proposal, as amended by the proposed deferred commencement
consent conditions, does not result in significant unreasonable adverse
impacts upon the surrounding properties, in respect to loss of privacy, views
or solar access;

b.

The breaching elements are primarily as a result of the site constraints of the
significant slope of the property;

c.

The location of the dwelling is considered to minimise its impacts upon the
natural topography of the property and the surrounding natural landscape,
and does not result in unreasonable impacts upon the public domain and
streetscape;

d.

The breach to the building envelope and maximum building height is
considered acceptable as the dwelling does not result in unacceptable
impacts on the surrounding dwellings, the public domain and the Griffin
Conservation area;

e.

The surrounding sites will maintain a minimum of 3 hours’ solar access; and

f.

The proposed dwelling, with recommended amendments, is considered to
respect and be responsive to the landscaped setting and therefore
acceptable.

2.

That Delegated Authority be granted to the General Manager to issue Deferred
Commencement Consent following receipt of amended plans for a side by side
double carport generally in accordance with drawing SK/04A (dated 2.2.12) to
replace the proposed car lift structure with the plans modified to ensure swept
vehicle paths are satisfactory and stair head-height clearance achieved and to
extend no further eastward than 1.5 m from that shown.

3.

That the landscape plan is to provide for additional planting, at the street frontage
and under the proposed carport including vegetation or trees to achieve a
minimum height of 3m at maturity between the boundary and the inclinator.

4.

That the following additional condition be incorporated:
Stormwater Runoff from Upstream Lots
Stormwater disposal to be in accordance with Drawing Nos. SW10188-S1 and
S2 Issue C dated 6.9.11 (date stamped by Council 9.9.11) and are to ensure an
interceptor drainage system is provided to capture and convey all stormwater
runoff from the upstream neighbouring property to the Riprap Energy Dissipator
system within the site before entering Council’s Reserve. The drainage system is
to comprise suitable inlet pits, grated drains, pipes and channels and is to be
designed in accordance with Part C.5 of the Council’s WDCP. This drainage
system is to be designed for storm events up to and including the 100-year ARI.
(Reason: Prevent nuisance flooding)

5.

That conditions of Schedules 1 and 2 of the Deferred Commencement Consent
as contained in Sailors Bay Ward Councillors’ Inspection Committee
recommendation of 30th January, 2012 be revised to reflect the changes outlined
above.
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On 6 March 2012, the Deferred Commencement consent for the construction of a new 2
storey residence and pool with carport at street and inclinator access to residence was
issued by Council. The deferred commencement conditions related to:






Landscape and bushfire assessment;
landscaping;
Construction Management Plan;
Sediment and Erosion Control Plan; and
Amended Plans.

The Deferred Commencement Conditions were satisfied and Development Consent issued
on 18 April 2012.
Accordingly, DA 2011/412 provides for a double carport (at RL 39) extending 8.03m from the
street frontage and accessed from The Bulwark via a driveway of varying width. A bin store
and access platform for the inclinator projects to the north of the carport by 2.4m. A store
room is located below the driveway/carport. The flat roof of the carport is at RL 41.75.
3.

DA 2011/412/A

DA 2011/412/A was lodged on 17 August 2012 but was withdrawn on 25 September 2012.
4.

DA 2011/412/B

DA 2011/412/B, which was lodged on 23 December 2013, sought approval for modifications
to the approved dwelling house including:
 installation of an internal lift;
 relocation of the western ensuite window;
 modification of the lower ground floor layout.
DA 2011/412/B involved an increase in the GFA/FSR of the dwelling house to 254.5m2 GFA
equating to a FSR of 0.32:1.
DA2011/412/B was approved under delegated authority on 18 February 2014.
5.

DA 2015/115

A Pre-DA Meeting was held with Council officers in relation to the current proposal on 1
October 2014. The notes from that meeting raised a number of concerns regarding the
proposal including:
 extent of excavation which is contrary to heritage provisions;
 noise associated with vehicle movements and turntable;
 impacts on natural features including rock outcrops; and
 privacy impact to main outdoor area of property to south.
The notes also stated that the proposal was extremely unlikely to be supported and that the
history of the site, including the Court matter, would be relevant to any assessment.
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Site Context
The site adjoins No. 104 The Bulwark and No. 11 The Barbican to the SE. A Council-owned
drainage reserve, a minimum of 3.05m wide, separates the site from the neighbouring
property to the NW, No. 100 The Bulwark. As noted above, the site adjoins Castle Haven
Reserve to the north. The drainage reserve connects to Castle Haven Reserve and it is
understood that it was intended to provide public access to the Reserve from The Bulwark
as part of a network of linked open spaces in the area as originally laid out by Griffin.
The locality is characterised by low density residential development. From the streetscape,
dwellings appear to be single and two storey in height. The locality as viewed from within
adjoining properties is characterised by two (2) and three (3) storey dwellings on sloping
sites, surrounded by established trees. From the water, dwellings appear to be single (1)
and two (2) storey in height subordinate to the bushland canopy of the Griffin Conservation
Area.
No. 104 The Bulwark is a three (3) storey dwelling house sited adjacent to the upper part of
the access way to the subject site and below the level of the roadway. It has windows at
each level facing the subject site and a deck cross the rear (northern) façade. Views to the
rear elevation of No. 104 from the subject site are generally obscured by existing vegetation.
No. 11 The Barbican is a three (3) storey residential dwelling. There are limited views of the
building from The Bulwark as the dwelling is screened by established vegetation. The
dwelling enjoys views of the surrounding bushland and waterway as it is positioned upon the
edge of the rock escarpment. Its main outdoor recreation space at the ground floor adjoins
the access handle of the subject site. It also has balconies to the north and west.
The adjoining dwelling to the NW known as No. 100 The Bulwark is a two (2) storey
residential dwelling. There are limited views of the building from The Bulwark as the
dwelling is set below the roadway of The Bulwark and is screened by established canopy
vegetation within the front setback. No. 100 enjoys views from its indoor and outdoor living
areas over the lower part of the access handle and dwelling on the subject site towards
Sailor’s Bay. Other rooms within No. 100 have an outlook towards the upper part of the
access handle, beyond the drainage reserve.
To the north and east of the property is Castle Haven Reserve (Reserve), including a
walking track which is accessible from the Bulwark and from Rockley St. The Reserve is
adjacent to Sailor’s Bay, and the site can be viewed from both the Reserve and from boats
on Sailor’s Bay.
The site and adjoining properties are located within the Griffin Conservation Area.
The immediate landscape of The Bulwark is characterised by understorey native plantings
covered by large established native canopy trees upon a rock escarpment. These plantings
and the rock escarpment straddle property boundaries and the roadway of The Bulwark.
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Controls and Classification
i)
ii)
iii)
iv)
v)
vi)
vii)
viii)
ix)
x)

Willoughby LEP 2012: Yes
Conservation Area: Yes
Zoning: E4 Environmental Living
Heritage item: No
Bushfire Protection Area: Yes (part)
Foreshore Protection Area: No
Flood related planning control: No
Applicable DCP (SEPPs, REPs): WDCP, Sydney REP (Sydney Harbour Catchment)
2005
Other Relevant Policies (Council Resolutions, Draft DCPs): Draft WLEP 2012 –
Housekeeping Amendment
Developer’s Contribution Plans:
a. S94A: Yes
b. Applicable rate (%): 0.5%
c. The cost of development: $182,000
d. Date of accepted cost of development: 10 April 2015
e. The total contribution payable (subject to Building Price Indexing (Enterprise
Bargaining Agreement)): $91,000

Development Statistics
Existing
a) Site Area (m2)

b) Height

c) Gross Floor
Area (m2)
d) Floor Space
Ratio
e) Setbacks –
Front
Rear
Side

1126m2
796 m2 excl.
access
handle
approved
carport –
7.6m
254.5m2
(s96B)
0.32:1
nil
N/A

Proposed

Standard

Complianc
e

lift – 6.28m
car lift – 5.8m in
standard “down” position
(10m in raised position)
balustrade – 5.4m
259.9m2

8m

Yes

254.7m2

No

0.32:1
(Area 10)

No

1.5m on
one side
600mm

No

1.5m on
one side
3m on one
side
367.4m2

Yes

Yes

2 resident

Yes

0.33:1
nil
N/A
car lift – 1.045m min.
driveway/turntable – nil1.85m
step ramp – 1.7m-4.9m
lift – 3.4m min.

f) Soft
Landscaped Area
m2
g) Car Spaces

664.45m2
2

3 (2 resident and 1
visitor); but, potentially, 5

No

Yes
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Compliance with Plans or Policies
The proposal breaches the following controls:
1.

FSR

The proposal breaches the applicable FSR standard under Willoughby LEP 2012 with the
inclusion of the proposed store beneath the driveway. While the documentation submitted
with the application indicates compliance, this does not appear to have taken into account
additional GFA approved under 2011/412/B which increased the GFA of the development to
254.5 m2 (0.32:1).
It is noted that the proposed lift is excluded from the calculation of GFA under the definition.
This matter is considered below in the assessment section of this report.
2.

Side Setbacks

The proposal involves non-compliances with the side setback requirements with respect to
the car lift and driveway/turntable. This matter is considered below in the assessment
section of this report.
Referrals
Building Services
The proposal does not require referral to RFS in relation to bushfire.
The proposal is considered satisfactory subject to the imposition of conditions.
Infrastructure Services
No objections are raised regarding the proposal subject to the imposition of conditions.
Open Space/Landscaping
Council’s Open/Space Landscaping division made the following comments on the proposal:
The plans for the amended parking configuration, mechanical stacking, new driveway,
turntable, additional stepped ramp and lift over-run all contribute to an increased
predominance of built form over the natural landscape, contrary to controls in WDCP
for Zone 2(a) Scenic Protection and the Griffin Conservation Area.
The works clearly require removal of soft landscape provided between the dwelling
and the street as approved in the current consent.
The proposal is not supported in relation to landscape issues.
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Heritage
Independent heritage assessment of the proposal has been undertaken by David Logan of
GML Heritage (see Attachment 4). That assessment concludes as follows:
The cumulative impacts associated with the subject Development Application are
considered to be unacceptable from a heritage viewpoint having regard to the high
level heritage significance of the Castlecrag conservation area. The proposed car lift
and turntable, as well as the glass-enclosed pedestrian lift, would be visually
incongruous within this area and inconsistent with Griffin’s principles for the dominance
of nature over the built environment. The proposed driveway would be similarly
inconsistent with the heritage planning objectives for this area. The proposed awning
over the north-east terrace and the proposed new chimney flue are acceptable from a
heritage viewpoint.
The previously approved carport and associated inclinator structures (with adjacent
pedestrian path) would have far fewer heritage impacts than the subject proposal. By
retaining much of the landscape character of the access handle the previously
approved alternative would retain an acceptable visual context for the adjoining
drainage reserve and, importantly, would not dominate the natural landform. These
elements would also be acceptable in terms of their visual impact on the streetscape
within the context of the Conservation Area.
In conclusion, having regard to the adverse heritage impacts that would result from the
subject Development Application, I recommend that it not be approved.
Matters for Consideration Under S.79C EP&A Act
Satisfactory  Unsatisfactory  Not Relevant N/A

(a)(i)
The provisions of any environmental planning instrument (EPI)
N/A
State Environmental Planning Policies (SEPP)

Regional Environmental Plans (REP)

Local Environmental Plans (LEP)
(a)(ii) The provision of any draft environmental planning instrument (EPI)
N/A
Draft State Environmental Planning Policies (SEPP)
N/A
Draft Regional Environmental Plans (REP)

Draft Local Environmental Plans (LEP)
Comment: The draft LEP housekeeping amendments do not contain any
matters that directly affect the assessment of the proposed development
(a)(iii) Any development control plans

Development control plans (DCPs)
N/A
(a)(iv) Any matters prescribed by the regulations
N/A
Clause 92 EP&A Regulation-Demolition
N/A
Clause 93 EP&A Regulation-Fire Safety Considerations
N/A
Clause 94 EP&A Regulation-Fire Upgrade of Existing Buildings
(b)
The likely impacts of the development

Context & setting

Access, transport & traffic, parking
N/A
Servicing, loading/unloading

Public domain
N/A
Utilities

Heritage

Privacy

Views/outlook

Solar Access

Water and draining
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Soils
Air & microclimate
Flora & fauna
Waste
Energy
Noise & vibration
Natural hazards
Safety, security crime prevention
Social impact in the locality
Economic impact in the locality
Site design and internal design
Construction
Cumulative impacts
The suitability of the site for the development
Does the proposal fit in the locality?
Are the site attributes conducive to this development?
Any submissions made in accordance with this Act or the regulations
Public submissions
Submissions from public authorities
The public interest
Federal, State and Local Government interests and Community interests







N/A

N/A
N/A






N/A


Assessment
Sydney REP (Sydney Harbour Catchment) 2005
The subject site is within the Foreshores and Waterways Area under the REP.
The proposal is considered to be inconsistent with the planning principles for the Foreshores
and Waterway Area and related matters for consideration. The proposal will not protect,
maintain or enhance the natural assets and unique environmental qualities of the foreshores
of Sydney Harbour as a result of the cumulative impact of the additional hard surfaces and
structures proposed within the access handle on the upper part of the site and the
associated loss of approved landscaped area and landscape character on that part of the
site. The proposed increase in hard surfaces/structures is considered excessive and out of
character with the locality and the principle of the Griffin Conservation Area that built
structures should be subservient to natural features. The proposal is considered to be
unnecessary given that more appropriate parking and access arrangements have already
been approved on the site.
Willoughby LEP 2012
Zoning and Zone Objectives
The subject site is zoned E4 Environmental Living under the LEP. Dwelling houses are
permissible with consent in the E4 zone. The proposed development is ancillary to the use
of the site as a dwelling house and is therefore permissible with consent.
The objectives of the E4 zone are:
 To provide for low-impact residential development in areas with special ecological,
scientific or aesthetic values.
 To ensure that residential development does not have an adverse effect on those
values.
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 To ensure that development preserves and enhances the natural features and
bushland within the immediate locality (including natural vegetation, geological
features, drainage patterns, the water table and the relationship of development to
the natural topography) and does not increase bush fire hazard potential.
 To maintain the scale, character and streetscape of individual localities.
 To retain and enhance residential amenity, including views, solar access, aural
and visual privacy, foreshore setting, landscape quality and heritage value.
The proposed development is considered to be inconsistent with the objectives of the E4
zone.
The proposal is not considered to represent a low impact development solution for the site,
particularly when compared with the already approved double carport, path and inclinator.
As noted above in the “Relevant History” section, the provision of a car lift at the site was
rejected by Council in favour of the (subsequently approved) car port in the context of DA
2011/412.
The proposed increase in hard surfaces and structures within the access handle and the
associated loss of approved landscaped area, together with the proposed additional
excavation and further modification of the landform to accommodate the car lift, driveway,
turntable and step ramp and the introduction of a mechanical parking structure to the site
and locality will result in increased impacts on the site and locality compared with the already
approved development. In this context, the proposed development is considered
unnecessary and unwarranted.
It is considered that the proposal will have an adverse effect on the aesthetic values of the
site and the locality as a result of the loss of landscaping within the access handle and the
excessive increase in hard surfaces and structures within that area compared with what has
already been approved. The proposal will not preserve or enhance the natural features and
vegetation within the access handle and the proposal leaves insufficient space for adequate
landscaping around the proposed turntable which is sited partly on the site boundaries. As
noted above, Council’s Open Space/Landscaping Division does not support the application.
When in its “down” position, the car lift would have less visual impact on the streetscape
compared with the approved carport as its height would be similar to or lower than the
approved carport and it would have a narrower width. However, it is considered that the
proposed car lift would be out of character with the streetscape and would adversely affect
the public domain when it is in its uppermost position (when in operation) as it will rise up to
around 5.5m above the level of the concrete platform (up to around 10m above the ground
level below). It is considered that the introduction of such a mechanical parking structure
would be out of character with the locality and inconsistent with its heritage significance
which emphasises the predominance of natural features over built structures. It is also
considered that the appearance of the car lift, which would be screened by stainless steel
wire safety mesh, and its other associated safety measures, would have an adverse impact
on the character of the locality.
The proposal will result in adverse impacts on the amenity of the neighbouring properties at
11 The Barbican and 100 The Bulwark, in particular, in terms of loss of privacy, loss of
outlook, and adverse visual impact due to the excessive additional development proposed
within the access handle, including the driveway, step ramp and passenger lift together with
the siting of the turntable partially on the site boundaries with insufficient space for screen
landscaping. In particular, the turntable is sited on the boundary adjacent to the main
ground level outdoor living area of No. 11 The Barbican and the proposal provides
inadequate and unacceptable separation from that area.
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The proposal is also likely to result in adverse noise impacts on the neighbouring properties
associated with the operation and use of the car lift, turntable and passenger lift as well as
vehicle noise. Additional information submitted by the Applicant states that noise generated
by the turntable, car lift and lift would be imperceptible or minimal. However, no evidence
has been presented to support this view.
Lighting associated with the proposal is also likely to adversely affect the amenity of the
neighbouring properties and will detract from the bushland setting. The proposal has been
designed to reduce light spill from headlights and the Applicant has indicated that
pathway/driveway lighting would be focussed on the paved surface and hooded to prevent
light spill. However, there is little information provided regarding lighting associated with the
car lift and passenger lift, in particular. The Applicant has suggested that lighting of the lift
could be limited to times of use but given the location and height of the lift and its glazed
exterior, it is considered that such an approach could result in greater impacts on the
neighbouring properties.
For the reasons set out above, it is considered that the proposal will detract from the
landscape quality and heritage value of the site and its setting.
Clause 4.3 - Height
The proposed development has a maximum height of 6.28m to the top of the proposed lift
adjacent to the dwelling house entry and therefore complies with the maximum 8m height
standard under Clause 4.3 of the LEP.
When the car lift is in its usual position below driveway level it would comply with the height
standard with a height of 5.8m. However, when in operation, the proposed car lift will have a
maximum height of 10m. As noted above, it is considered that the height of the proposed
car lift will be out of character with the streetscape when in use.
Clauses 4.4 and 4.4A – Floor Space Ratio
Clause 4.4A(15) of the LEP provides that a maximum FSR of 0.32:1 applies to the subject
site (being a site with an area of 701-800m2 in the E4 zone in Area 10 on the map).
The proposed development has a FSR of 0.33:1 (259.9m2 GFA) including the proposed
store room beneath the driveway and therefore the proposed development exceeds the
standard by 0.01:1 (or 5.4m2 GFA).
The DA is not accompanied by a written request to vary the FSR development standard
under Clause 4.6 of the LEP and therefore consent may not be granted for the subject DA.
Clause 5.9 – Preservation of trees or vegetation
The documentation submitted with the DA indicates that there are nine (9) trees on the site,
with numerous others on the adjoining land, all of which will be retained. Additional
information provided by the Applicant states that the impact on vegetation is minor and that
no significant excavation is proposed within the TPZ.
However, the plans of the proposal indicate that the proposed driveway and turntable are
located in proximity to the trunks and within the canopy of a number of those trees
particularly along the SW site boundary. The turntable extends to between 500-700mm of
the trunks of trees in the gardens of No. 104 The Bulwark and No. 11 The Barbican.
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It is considered that the proposed development has the potential to result in the loss of
existing trees and is unsatisfactory.
Clause 5.10 – Heritage
The site is located in the Griffin Heritage Conservation Area under the LEP.
It is considered that the proposed development would have an adverse impact on the
heritage significance of the Griffin HCA. As set out in the heritage assessment (see
Attachment 4) the cumulative impacts associated with the subject Development Application
are considered to be unacceptable from a heritage viewpoint having regard to the high level
heritage significance of the Castlecrag conservation area. The proposed car lift and
turntable, as well as the glass-enclosed pedestrian lift, would be visually incongruous within
this area and inconsistent with Griffin’s principles for the dominance of nature over the built
environment. The proposed driveway would be similarly inconsistent with the heritage
planning objectives for this area. The proposed awning over the north-east terrace and the
proposed new chimney flue are acceptable from a heritage viewpoint.
The previously approved carport and associated inclinator structures (with adjacent
pedestrian path) would have far fewer heritage impacts than the subject proposal. By
retaining much of the landscape character of the access handle the previously approved
alternative would retain an acceptable visual context for the adjoining drainage reserve and,
importantly, would not dominate the natural landform. These elements would also be
acceptable in terms of their visual impact on the streetscape within the context of the
Conservation Area.
Clause 6.2 – Earthworks
The proposal involves additional earthworks on the site to accommodate the proposed car
lift and the proposed driveway and turntable.
The objective of Clause 6.2 is to ensure that earthworks for which development consent is
required will not have a detrimental impact on environmental functions and processes,
neighbouring uses, cultural or heritage items or features of the surrounding land.
The proposal is considered to be inconsistent with the objective of Clause 6.2 in that the
proposed earthworks will contribute to the adverse impacts of the proposed development on
the natural features of the site and surrounding land. The proposal will result in further
modification of the landform of the site in a manner which is considered unnecessary and
unjustified.
Willoughby DCP
Part C – General Development Guidelines
Part C. 3

Sustainable Development

Part C.3 contains controls relating to sustainable development.
The proposed development is considered to be inconsistent with the controls in Part C.3.2.4
relating to Landscaping and Biodiversity. In particular, the proposal will not maintain,
conserve or enhance indigenous species on the site as it will result in the loss of approved
landscaping within the access handle and has the potential to result in the loss of existing
trees on the site and adjoining land.
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The proposal is considered to be inconsistent with the controls in Part C.3.2.5 relating to
Water. In particular, it is inconsistent with the guidelines relating to water conservation in
landscaping as it will result in the loss of landscaped area and an increase in hard
impervious areas (and associated runoff) on the site.
The DA is accompanied by a stormwater management plan, however, that plan relates to
the proposals for the approved development. The only details for the proposed development
are those shown on the architectural plans. It is considered that insufficient information has
been provided in relation to this issue particularly given the steep and sensitive nature of the
site of the proposed development. Nevertheless, it is noted that Council’s Infrastructure
Services have not raised any concerns regarding the proposal.
The proposal is also considered to be inconsistent with the controls in Part C.3.2.6 relating to
Noise. As referred to above, the DA contains insufficient information regarding the potential
noise impact of the proposed development, associated with the operation of the car lift, the
turntable and the passenger lift, on the neighbouring properties.
Part C.3.2.10 relates to Waste. The DA is accompanied by a Construction Waste
Management Plan as required by the DCP.
Part C.3.2.11 relates to Metropolitan Air Quality. In response to submissions relating to
smoke impact associated with the proposed fireplace flue, the Applicant has indicated that
the fireplace would be gas fuelled and therefore no smoke impact would arise. The proposal
is therefore considered acceptable in regard to air quality.
Part C.3.3 relates to minimum compliance requirements. A Sustainability Scorecard is
submitted with the application which achieves the minimum score.
Part C. 4

Transport Requirements for Development

It is noted that Council’s Infrastructure division has not raised any objection to the proposed
development.
Part C.4.2 relates to Car Parking Requirements. The controls require 2 parking spaces for
dwelling houses with 3 or more bedrooms.
The proposal provides for a minimum of three (3) parking spaces, with the DA
documentation stating that two (2) resident spaces are proposed on the turntable and one
visitor space within the upper level of the car lift. As noted above, it appears that up to five
(5) cars could be accommodated if both levels of the car lift were used together with the top
of the car lift/driveway level. This level of parking is considered excessive in the context of
the controls.
Part C.4.3 contains controls relating to Mechanical Car Parking. The Applicant has
submitted that the proposed car lift reduces the impact of the parking area from the street
compared with the approved car port as it is narrower and will be less visible when in its
“down” position. While this is acknowledged, this improvement is not considered to outweigh
the adverse impacts resulting from the introduction of such a structure to the locality, visual
and other impacts associated with its use, together with the impacts associated with the
related structures/built elements forming part of the proposal.
The proposal is considered to be unsatisfactory with regard to the matters set out in this
section in that:
 there is no demonstrated need for the facility given that a double carport (and pedestrian
path and inclinator) on the upper part of the site has already been approved;
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 the proposal will adversely affect the site and locality as detailed in this report;
 no details are provided in relation to potential noise generation by either the car lift or
turntable;
 no details are provided in relation to emergency measures (although safety measures
are outlined); and
 the controls provide that such systems are not suitable for visitor parking spaces.
Part C.4.5 relates to Design Guidelines. The gradient of the proposed driveway is
inconsistent with the controls in that, while transitional grades of 1:8 are proposed before the
car lift and turntable these areas have a length of 2m rather than the 3m required. The
maximum driveway grade of 1:4 meets the maximum set by the controls.
However, it is apparent that if the transitional grades were to comply with the controls, the
driveway would exceed the 1:4 maximum.
Part C.4.6 contains Additional controls for single dwellings. The proposal is considered to be
unsatisfactory with regard to the performance criteria and controls in this clause:
 the proposal is not considered to be the most suitable location or design solution for the
site as a result of its impacts on the landscape and visual character of the site and
impacts on the neighbouring properties and the locality. The approved development is
considered the most suitable solution;
 the proposal does not minimise hard surfaces so as to reduce runoff and maximize
landscaping;
 the proposal provides inadequate landscaping or screening particularly around the
proposed turntable;
 the proposed turntable has a minimum nil setback to the site boundaries less than the
required minimum of 600mm for driveways; and
 parts of the proposed turntable are within 1.5m of trees.
Part C.5

Water Management

The DA documentation does not include a water management statement as required by the
controls.
As noted above, the DA is accompanied by a stormwater management plan, however, that
plan relates to the proposals for the approved development. The only details for the
proposed development are those shown on the architectural plans. It is considered that
insufficient information has been provided in relation to this issue particularly given the steep
and sensitive nature of the site of the proposed development. Nevertheless, it is noted that
Council’s Infrastructure Services division has not raised any concerns regarding the
proposal.
Part C.8

Waste Management

The DA is accompanied by a Construction Waste Management Plan as required by the
DCP.
Part D1 – Dwelling Houses, Dual Occupancies and Secondary Dwellings
Part D.1.2.2

Castlecrag Locality

The proposal would be inconsistent with relevant aspects of the desired future character of
Castlecrag, as follows:
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 the built form would not be subservient to the landscape and the predominance of
natural landscaped areas on the site. The combination of the proposed car lift, driveway,
turntable, elevated pedestrian path and glass lift structure results in a significant increase
in built structures and an associated loss of landscaped area in the access handle;
 the proposal is not sited to enhance the amenity or privacy of adjacent dwellings due to
the proximity of the turntable, in particular, to the site boundaries and the potential for
noise impacts/disturbance associated with the use of the car lift, turntable and passenger
lift;
 the proposal does not avoid the loss of vegetation between and around dwellings; and
 the proposal will result in a loss of outlook and adverse visual impact from the
neighbouring properties due to the cumulative effect of the increase in built
structures/paved surfaces within the access handle and the associated loss of
landscaping within that area. In addition, the proposed passenger lift would intrude into
the existing outlook from the neighbouring properties as a result of its overall height at
3.1m above the roof of the dwelling house.
That impact would be exacerbated by its foreground location and its materials which are
in contrast to the generally natural materials and colours of the existing dwelling house.
Part D.1.4

Character, Design, Streetscape and View Sharing

The proposal is inconsistent with the objectives and performance criteria in that:
 the proposed car lift, when in operation, is not consistent with the scale of, or
complementary to, the desired future character of the streetscape;
 the proposal does not preserve and enhance features which contribute to the important
environmental and landscape qualities of the area. The proposal does not maintain the
landscape setting of the dwelling house and will result in a loss of existing landscape
features and further modification of the landform within the access handle;
 the proposal is considered acceptable with regard to impacts on views from the
neighbouring properties. The passenger lift, in particular, which extends above the roof
height of the existing dwelling on the site by 3.1m, is sited away from the main harbour
view corridors on the neighbouring properties. Similarly, it is not considered that the step
ramp would intrude into those views. However, as noted above, it is considered that the
proposal will result in a loss of outlook and adverse visual impact from those properties;
 the proposal does not contribute to the creation of an attractive residential environment
and residential amenity as a result of the loss of landscaped area and landscaping in the
access handle resulting from the proposal; and
 the proposal does not represent good environmental design.
Part D.1.7

Building Envelopes and Setbacks

The proposed setbacks to the car lift structure are less than the 1.5m required by the
controls. However, as the proposed setbacks are greater than those to the already
approved carport structure, the proposal is considered acceptable.
The setback to the proposed lift at a minimum of 3.4m complies with the setback
requirements.
As noted above, the setbacks proposed to the turntable, which at some points abuts the side
boundaries, are inadequate to provide appropriate landscaping and maintain neighbour
amenity.
D.1.8

Landscaping
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The landscaping controls require a minimum soft landscaped area on the subject site of
367.4m2. The DA plans indicate that a soft landscaped area of 664.45m2 is provided in
compliance with the control. (It is noted that this calculation includes parts of the landscaped
area where the minimum dimension is less than 1m (eg. adjoining parts of the turntable).
Even if these areas were to be excluded, the proposal would meet the minimum landscape
area requirement.)
Despite the proposal’s compliance with the numeric requirement, it is not considered to
satisfy the related objectives and performance criteria, in that:
 the proposal would not enhance the visual quality and amenity of the residential area;
 the proposal does not maximise absorptive landscaped areas for on-site infiltration of
stormwater compared with the already approved development;
 the proposal does not maintain the predominant landscape character of the area by
markedly increasing the built structures within the access handle and associated loss of
landscaping; and
 the proposal is not designed to minimise overlooking and loss of privacy between
dwellings.
D.1.9 Private Open Space
The proposal includes the provision of an awning over the existing terrace at Level 2 of the
dwelling house. No objection is raised in regard to this aspect of the proposal.
D.1.11 Privacy
The proposal will result in a loss of visual and acoustic privacy to the neighbouring dwelling
houses at 11 The Barbican and 100 The Bulwark. In particular, the minimal setbacks to the
proposed turntable do not allow sufficient space for appropriate landscape screening
between the properties (even taking into account the drainage reserve). As noted above,
the turntable is sited on the boundary adjacent to the main ground level outdoor living area
of No. 11 The Barbican and the proposal provides inadequate and unacceptable separation
from that area. In addition, the proposal has the potential to result in adverse noise impacts
and associated loss of privacy associated with the operation of the car lift, turntable and
passenger lift as well as vehicle noise.
D.1.12 Solar Access
The overshadowing impact of the proposed development is considered to be satisfactory in
the context of the controls. The proposal will result in minimal additional overshadowing to
the neighbouring properties at midwinter.
D.1.13 Service Facilities
The proposal includes a new letter box and bin store set back 1m from the frontage to The
Bulwark. A masonry wall is proposed facing The Bulwark with timber slats around the bin
store.
The design of the proposed letter box and bin store facility is considered to be satisfactory.
D.1.16 E4 Environmental Living Zone
The proposal is considered unsatisfactory with regard to the applicable performance criteria
for development in the E4 zone:
 the proposed development does not retain the important environmental qualities and
characteristics of the area through the loss of approved landscaped area within the
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access handle, further modification of the landform and introduction of additional built
structures and paved areas;
the proposal will adversely affect the amenity of the neighbouring properties as set out
above in terms of loss of privacy and loss of outlook/visual impact;
the proposal has the potential to adversely affect significant trees and insufficient
information has been provided in relation to this issue;
the proposal does not minimise disturbance of lands with topographic and geographic
constraints; and
the proposed landscaping is considered unsatisfactory.

Part H – Controls for Heritage Items and Heritage Conservation Areas
The proposal is accompanied by a Heritage Impact Statement as required by the controls.
H.3.5 Griffin Conservation Area: C4
The proposal is considered to be inconsistent with the management policies and controls for
development in the Griffin Conservation Area as the proposal does not provide for the
predominance of native landscape over built form. As noted above, the proposed structures,
increase in hard surfaces and siting of the proposal, together with the associated loss of
landscaped area within the access handle, results in excessive site cover in the upper part of
the site and the loss of the landscape character of the upper part of the site. The proposed
landscaped area is considered inadequate to mitigate the impact.
The proposed development is not considered to blend with, or preserve as much as
possible, the natural landscape of the site or its rocky terrain. It will result in further
modification of the natural landform and topography of the site through excavation for the
proposed car lift, driveway and turntable and further modification of the natural rock outcrop
close to the dwelling house to accommodate the proposed step ramp.
The use of external glazing for the proposed lift is considered to be inconsistent with the
requirement that materials and colours should blend inconspicuously with the colours of the
local bushland.
The proposal is not considered to represent small scale car parking. The already approved
development is a preferable outcome for the site both in terms of parking, built form and
impact on the character of the Conservation Area.
Neighbour Notification Issues:
The majority of issues raised in the neighbour notification have been addressed in the body
of this report and are supported.
Out of character with Conservation Area and streetscape
The submissions made with regard to the impact of the proposal on the character of the
Conservation Area are supported as set out above.
While it is agreed that the proposed car lift will have a lesser impact on the streetscape than
the approved car port when in its “down” position and taking into account its narrower width,
as noted above, this is not considered to outweigh the adverse impacts resulting from the
introduction of such a structure to the locality and visual and other impacts associated with
its use.
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Loss of landscaping, impact on existing trees and natural features, bushland setting
The submissions made with regard to landscaping/bushland matters are supported as set
out above.
The proposal is not supported by Council’s Open Space/Landscaping division. It is
considered that the loss of approved landscaping and landscaped area resulting from the
proposal is unsatisfactory. The proposal has the potential to result in the loss of existing
trees on the site and neighbouring properties and will result in further modification of the
natural topography and natural features on the upper part of the site.
Visual and acoustic privacy
As set out above, it is considered that the proposal would result in a loss of acoustic and
visual privacy of the neighbouring properties.
Smoke impact
Additional information provided by the Applicant states that the fireplace is gas fuelled and
therefore smoke will not be emitted from the proposed flue.
Visual impact and loss of outlook
As set out above, it is considered that the proposed development will result in a loss of
outlook and an adverse visual impact from the neighbouring properties.
Noise and light impacts
As set out above, it is considered that the proposed development will result in adverse noise
and light impacts on the neighbouring properties.
Heritage impacts
As set out in the Heritage assessment, the proposal will have an adverse impact on the
heritage significance of the Conservation Area.
Safety
The submissions raised safety related issues regarding the proposed car lift and the
steepness of the driveway.
The gradient of the driveway at 1:4 is consistent with Council’s controls although, as noted
above, the lengths of the transitions are not consistent with those controls. However,
Council’s Infrastructure Services division has raised no objection to the proposal.
The DA provides information regarding safety measures associated with the use of the car
lift including safety mesh enclosures, automatic gates and CCTV (although the location and
operation of the CCTV is unclear). It is considered that these features contribute to the
adverse impacts associated with the proposal and highlight the incongruity of such a
structure in the locality.
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Excessive parking
It is agreed that the proposal provides for an excessive level of parking on the site (up to 5
cars) if all of the available space in the car lift and the driveway/platform were to be used.
Inconsistent with planning controls and objectives
As described above, the proposal is considered to be inconsistent with the applicable
planning controls and objectives in the WLEP and WDCP.
Overdevelopment
The proposal is considered to represent an overdevelopment of the site as a result of the
cumulative effect on the landscape setting of the access handle from all of the built elements
making up the proposal.
DA Documentation
As noted throughout the body of this report, the DA is considered to provide insufficient
information in relation to the following matters:
 noise impacts associated with the use of the car lift, turntable and lift;
 stormwater drainage; and
 impacts on existing trees associated with excavation and construction activity.
As noted above, additional information was not sought from the Applicant in this instance on
the basis that, even if that additional information were received, the proposal would still be
deficient for the reasons set out in this Report and would not be supported.
Conclusion
The proposed development comprising the provision of a new car lift, driveway, turntable,
step ramp and lift within the access handle of the subject site is unsatisfactory in the context
of the applicable controls and related objectives contained in the WLEP and WDCP and will
result in adverse impacts on the site, adverse impacts on the amenity of the neighbouring
properties and the wider locality and on the heritage significance of the Griffin Conservation
Area.
The cumulative effect of the proposed structures/paved areas within the upper part of the
site will result in the loss of approved landscaped area and character in that part of the site
and will be contrary to the principles underlying the Conservation Area that development be
subservient to the natural landscape. The height and structure of the car lift when in use will
adversely affect the public domain and would be out of character with the locality. The
proposal will result in a loss of visual and acoustic privacy to the neighbouring properties,
together with a loss of outlook and adverse visual impact. The siting of the turntable, in
particular, is considered unacceptable.
The proposed development is considered to be unnecessary and unjustified on the basis
that approval has already been granted for the provision of a double carport, pedestrian
path/steps and inclinator on the site which have been partially constructed. While at times
the proposed development would have a lesser impact on the streetscape compared with
the approved development, this is not considered to outweigh the adverse impacts resulting
from the introduction of such a structure to the locality, visual and other impacts associated
with its use, together with the impacts on the landscaped area of the access handle
associated with the related structures forming part of the proposal.
Accordingly, the proposed development is recommended for refusal.
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OFFICER'S RECOMMENDATION
That Council refuses Development Application 2015/115 for construction of a car lift,
driveway, step ramp, awning and fireplace flue at 102 The Bulwark, Castlecrag and
delegated authority be granted to the General Manager to issue the refusal notice for
the following reasons:
1.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposed development does not comply with the
Clause 4.4A of WLEP 2012 exceeding the 0.32:1 FSR. No Clause 4.6 variation
has been submitted with the application addressing this breach and therefore
Council cannot approve the application.

2.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposal is contrary to the objectives of the E4
Environmental Living zone under WLEP 2012.

3.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposal is contrary to the objectives of Clause 5.10
– Heritage under WLEP 2012 as it will not conserve the environmental heritage
of Willoughby or the heritage significance of the Griffin Conservation Area.

4.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposal is contrary to the objective of Clause 6.2 –
Earthworks under WLEP 2012 as it will have a detrimental impact on the
features of the site and surrounding land.

5.

Pursuant to Section 79C(1)(a)(iii) and 1(b) of the Environmental Planning and
Assessment Act 1979, the development proposal is contrary to the intent of the
provisions of Willoughby Development Control Plan (WDCP) being
inconsistent with the Desired Future Character for Castlecrag specified in D.1.2
and with the objectives and performance criteria of D.1.4, D.1.8, D.1.11 and
D.1.16.

6.

Pursuant to Section 79C(1)(a)(iii) and 1(b) of the Environmental Planning and
Assessment Act 1979, the development proposal is contrary to the intent of the
provisions of Willoughby Development Control Plan (WDCP) being
inconsistent with the general development guidelines in relation to sustainable
development (C.3), transport requirements for development (C.4) and water
management (C.5).

7.

Pursuant to Section 79C(1)(a)(iii) and (1)(b) of the Environmental Planning and
Assessment Act 1979, the development proposal is contrary to the intent of the
provisions of Willoughby Development Control Plan (WDCP) being
inconsistent with the Griffin Conservation Area Development Controls and
Management Policies specified in Part H.3.5 of WDCP.

8.

Pursuant to Section 79C(1)(b) of the Environmental Planning and Assessment
Act 1979, the proposed development will result in adverse impacts on the
amenity of the neighbouring properties in terms of loss of visual and aural
privacy and loss of outlook and adverse visual impact.

9.

Pursuant to Section 79C(1)(e) of the Environmental Planning and Assessment
Act 1979, approval of the development would not be in the public interest in the
circumstances of the case.
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14

CORRESPONDENCE

14.1

COUNCILLORS INFORMATION BOOKLET - 29 OCTOBER AND 5
NOVEMBER 2015

RESPONSIBLE OFFICER:

DEBRA JUST - GENERAL MANAGER

AUTHOR:

TRISHA DUFFY - SECRETARY ADMINISTRATION

CITY STRATEGY LINK:

6.1.1 A COUNCIL THAT IS OPEN, ACCOUNTABLE
AND REPRESENTS ITS CONSTITUENTS

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
To list on the Council Agenda the weekly Councillors Information Booklet, circulated to all
Councillors on 29 October and 5 November 2015.

OFFICER'S RECOMMENDATION
That Council receives the Councillors Information Booklets circulated to all
Councillors on 29 October and 5 November 2015.
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16

REPORTS FROM OFFICERS – CUSTOMER AND CORPORATE
SUPPORT DIRECTORATE

16.1

BANK BALANCES AND INVESTMENTS AS AT 30 SEPTEMBER 2015

ATTACHMENTS:

1. COUNCIL’S INVESTMENT HOLDINGS
2. COUNTERPARTY CHART

RESPONSIBLE OFFICER:

MARK MCDONALD-CHIEF FINANCIAL OFFICER

AUTHOR:

BILL LOFTHOUSE - FINANCIAL ACCOUNTANT

CITY STRATEGY LINK:

6.3.1 COUNCIL MAINTAINS A STRONG
SUSTAINABLE FINANCIAL POSITION

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
To detail the Council Bank balances and Investment portfolio performance as at 30
September 2015.

Background
The Responsible Accounting Officer must provide Council a monthly report (setting out
details of all money that the Council has invested under Section 625 of the Local
Government Act 1993).
This report must include Certification as to whether or not the Investments have been made
in accordance with the Act, the Regulations and Council’s Investment Policy.

Report
Council’s adopted Investment Policy targets the following portfolio structure allocation, noting
that there is a maximum exposure in place of 20% of the portfolio to any single issuer:

Long Term Rating (Bloomberg Bank
Bill Index)

Target Portfolio Structure

AAA to AAA+ to A
A- To BBBUnrated

0 - 100%
0 - 70%
0 - 60%
0 -50%

The following table provides a summary of the actual investments held at 30 September
2015 by portfolio structure allocation:

Long Term Rating (Bloomberg Bank
Bill Index)

Actual Holding of Portfolio

AAA to AAA+ to A
A- To BBBUnrated

21%
7%
66%
6%
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Whilst 3 of the 4 target ratings are met, it is noted that the A to BBB- percentage hold is
marginally greater than the target portfolio for that mix of investments. Staff will monitor the
hold in the near future with consideration given to the preservation of capital, diversification
and any risks associated with market, liquidity and maturity.
The Investment Policy is due for formal review (last review was in 2013). It is anticipated that
a Report will be prepared for Council in February 2016, which will include an analysis of the
suggested percentage hold by mix of investment.
As shown within Attachment 3, no single issuer holds greater than 20% of the portfolio
effective 30 September 2015.
The Investment holdings for September 2015 have been made in accordance with Section
625 of the Local Government Act 1993, Financial Regulations and Council’s Investment
Policy and are detailed in the following attachments.
Council at 30 September 2015 had a combined Bank Balance of $9,461,284.37 and
Investment Holdings of $88,847,130.Total cash and investments of $98,308,414.37.
The Investment Holdings report shows that the total amount invested at 30 September 2015
was $88,847,130 (at face value) with a return on Investments for the month of 3.00%, which
is above the benchmark Bloomberg Bank Bill Index of 2.21%.
In terms of the actual return versus budget, Council’s actual return of $700,552 was above
the year to date budget of $491,825 by $208,727.
Investment Return Summary – September 2015
Investments

3.00%

Benchmark Bloomberg Bank Bill Index

2.21%

Above Benchmark Return – September 2015

0.79%

Council Actual Return

$257,701

Budgeted Return

$163,942

Net Total

$93,759

OFFICER'S RECOMMENDATION
That Council receives the Statement of Bank Balances and Investment Holdings for
September 2015.
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30/09/2015

T a b l e 1 - C o u n c i l 's H o l d i n g s - a s a t

1 month
Security
Rating

Investment Type
Floating Rate Notes
CBA - Bendigo & Adelaide Bank - AU3FN0018925
CBA - Greater Building Society
CBA - Credit Union Australia-AU3FN0022372
CBA - Credit Union Australia -AU3FN0024865
CBA - Heritage Bank -AU3FN0027330
Total Floating Rate Notes
Term Deposits
Bank of Queensland Limited (359672)
Bank of Queensland Limited (344840)
Bank of Queensland Limited (343929)
Bank of Queensland Limited (360595)
Bank of Queensland Limited ( 361520)
Bank of Queensland Limited ( 351609)
Bank of Queensland Limited ( 363994)
Bank of Queensland Limited (348779)
Bank of Queensland Limited (358502)
Bank of Queensland Specialist (170051)
Curve Securities - ME Bank (14707)
Curve Securities - ME Bank (14383)
Curve Securities - ME Bank (13922)
Curve Securities -ME Bank (15534)
Curve Securites - ME Bank (15159)
RIMSecurities -ME Bank ( 5255442)
Curve Securities - Rural Bank (15617)
Curve Securities - Rural Bank (14968)
Curve Securities - Rural Bank (14040)
Curve Securities - Rural Bank (13984)
Curve Securities - Rural Bank ( 15335)
Curve Securities - NAB (13283)
Curve Securities - NAB (15615)
Curve Securities - NAB (14529)
Curve Securities - NAB (15349)
Curve Securities - NAB (15441)
Curve Securities - NAB (13231)
Curve Securities - NAB (13564)
Curve Securities - NAB (15160)
Curve Securties - RaboDirect (12942)
Curve Securities- RaboDirect (13611)
Curve Securties - AMP Bank (12847)
Curve Securities - AMP Bank (15162)
Curve Securities - AMP Bank (12849)
Curve Securities - AMP Bank (12939)

End of Month
Balance

Percentage
Holding

Net
Income

Return
% p.a.

Financial/Rolling Year to Date
Net
Return
Maturity Date
Income
% P. A.
& Reset Date

A2
BBB
BBB+
BBB+
BBB+

$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$5,000,000

1.1%
1.1%
1.1%
1.1%
1.1%

2,745
2,949
2,873
2,787
2,712
14,067

3.34%
3.60%
3.49%
3.38%
3.30%

8,414
9,053
8,716
8,461
8,005
42,650

3.34%
3.60%
3.46%
3.35%
3.35%

18/11/2015
7/12/2015
21/12/2015
22/12/2015
7/11/2015

A3
A3
A3
A3
A3
A3
A3
A3
A3
A3
BBB+
BBB+
BBB+
BBB+
BBB+
BBB+
A2
A2
A2
A2
A2
A1+
A1+
A1+
A1+
A1+
A1+
A1+
A1+
A1+
A1+
A1
A1
A1
A1

$1,000,000
$1,000,000
$1,000,000
$2,000,000
$1,000,000
$1,000,000
$1,000,000
$2,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$2,000,000
$2,000,000
$2,000,000
$1,000,000
$1,000,000
$2,000,000
$2,000,000
$1,000,000
$2,000,000
$2,000,000
$2,000,000
$2,000,000
$1,000,000
$2,000,000
$2,000,000
$1,000,000
$2,000,000
$1,000,000
$2,000,000
$1,000,000
$2,000,000
$1,000,000
$1,000,000

1.1%
1.1%
1.1%
2.3%
1.1%
1.1%
1.1%
2.3%
1.1%
1.1%
1.1%
1.1%
2.3%
2.3%
2.3%
1.1%
1.1%
2.3%
2.3%
1.1%
2.3%
2.3%
2.3%
2.3%
1.1%
2.3%
2.3%
1.1%
2.3%
1.1%
2.3%
1.1%
2.3%
1.1%
1.1%

2,384
2,425
2,466
4,767
2,367
2,466
2,282
4,849
2,384
2,384
2,425
2,425
4,685
4,625
4,603
1,523
4,241
4,767
4,767
2,384
5,778
5,096
4,889
4,849
2,071
4,751
5,096
2,384
4,652
2,753
4,932
2,795
4,767
2,795
2,737

2.90%
2.95%
3.00%
2.90%
2.88%
3.00%
2.80%
2.95%
2.90%
2.90%
2.95%
2.95%
2.85%
2.70%
2.80%
2.78%
2.80%
2.90%
2.90%
2.90%
2.85%
3.10%
2.95%
2.95%
2.80%
2.82%
3.10%
2.90%
2.83%
3.35%
3.00%
3.40%
2.90%
3.40%
3.33%

7,625
7,436
7,562
15,992
7,550
7,562
7,633
14,871
4,926
7,310
7,677
7,436
14,367
14,477
6,290
1,523
14,433
12,142
14,619
7,310
5,778
15,627
15,012
14,770
2,071
15,044
15,627
7,310
6,358
8,444
15,123
8,570
10,777
8,570
8,393

3.03%
2.95%
3.00%
4.68%
2.97%
3.00%
3.03%
2.95%
2.90%
2.90%
2.95%
2.95%
2.85%
2.83%
2.80%
2.78%
2.93%
3.08%
2.90%
2.90%
2.85%
3.10%
2.97%
2.95%
2.80%
2.96%
3.10%
2.90%
2.83%
3.35%
3.00%
3.40%
2.95%
3.40%
3.33%

3/03/2016
12/11/2015
15/10/2015
10/03/2016
19/05/2016
4/02/2016
9/06/2016
10/12/2015
17/03/2016
5/11/2015
12/11/2015
29/10/2015
22/10/2015
16/06/2016
21/01/2016
7/04/2016
28/04/2016
18/02/2016
14/01/2016
14/01/2016
3/03/2016
5/11/2015
24/03/2016
3/03/2016
7/04/2016
14/04/2016
3/12/2015
5/11/2015
21/04/2016
4/02/2016
14/01/2016
28/01/2016
17/05/2016
29/10/2015
4/02/2016

Call
Maturity Date

Final
Maturity Date

17/05/2017
7/06/2016
20/03/2017
22/12/2017
7/05/2018
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30/09/2015

T a b l e 1 - C o u n c i l 's H o l d i n g s - a s a t

1 month
Investment Type

Security
Rating

Curve Securities - People's Choice Credit Union (13684)
Curve Securities - People's Choice Credit Union (13815)
Curve Securities - People's Choice Credit Union (13816)
Curve Securities - People's Choice Credit Union (13874)
Curve Securities - People's Choice Credit Union (14303)
Curve Securities - Police CU SA - Reg ( 13864)
Curve Securities - Bendigo and Adelaide Bank (14205)
Curve Securities - Maitland Mutual Building Society (14204)
Curve Securities - Maitland Mutual Building Society (15533)
Curve Securities - Maitland Mutual Building Society (13349)
Curve Securities - Credit Union Australia (13425)
Curve Securities - Credit Union Australia (14109)
Curve Securities - Credit Union Australia (11365)
Curve Securities - MyState Bank (14787)
Curve Securities - Macquarie Bank (13888)
Curve Securities - Defence Bank (14384)
Newcastle Permanent (28314)
Newcastle Permanent (28315)
Commonwealth Bank
Commonwealth Bank
Bank of Queensland Limited-Reg (349811)
Curve Securities - ME Bank-Reg (13563)
Curve Securities - Police CU SA-Reg (14073)
Curve Securities - Rural Bank-Reg (14074)

A2
A2
A2
A2
A2
A2
A2
Not Rated
Not Rated
Not Rated
BBB+
BBB+
BBB+
BBB
A1
BBB+
BBB+
BBB+
AA+
AA+
A3
BBB+
Not Rated
A2

Total Term Deposits

End of Month
Balance

Percentage
Holding

$2,000,000
$2,000,000
$2,000,000
$1,000,000
$1,000,000
$1,500,000
$1,000,000
$1,000,000
$1,000,000
$2,000,000
$2,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$2,000,000
$2,000,000
$2,000,000
$1,000,000
$1,000,000
$1,224,834
$1,122,296
$1,000,000
$1,000,000

2.3%
2.3%
2.3%
1.1%
1.1%
1.7%
1.1%
1.1%
1.1%
2.3%
2.3%
1.1%
1.1%
1.1%
1.1%
2.3%
2.3%
2.3%
1.1%
1.1%
1.4%
1.3%
1.1%
1.1%

$83,847,130

Net
Income
4,800
4,784
4,784
2,384
2,384
3,625
2,384
2,425
2,406
5,096
4,849
2,425
2,342
2,384
2,466
4,767
4,603
4,603
2,086
2,086
3,017
2,629
2,342
2,384

Return
% p.a.
2.92%
2.91%
2.91%
2.90%
2.90%
2.94%
2.90%
2.95%
2.70%
3.10%
2.95%
2.95%
2.85%
2.90%
3.00%
2.90%
2.80%
2.80%
2.82%
2.80%
2.90%
2.85%
2.85%
2.90%

Financial/Rolling Year to Date
Net
Return
Maturity Date
Income
% P. A.
& Reset Date
14,720
14,670
14,670
7,310
7,310
11,116
7,310
7,436
7,671
15,627
14,871
7,436
7,184
7,719
7,562
14,619
5,370
5,370
2,086
2,086
9,050
8,062
7,183
7,310

203,610

559,959

Retired Investment
Collateralised Debt Obligations
Term Deposit
Floating Rate Notes
Equity Linked Notes

3,047
-

38,041
-

Total Retired Investment

3,047

38,041

TOTAL INVESTMENTS

88,847,130

100.0%

Benchmark: Bloomberg Bank Bill Index

220,724

3.00%
2.21%

640,650

2.92%
2.91%
2.91%
2.90%
2.90%
2.94%
2.90%
2.95%
2.97%
3.10%
2.95%
2.95%
2.85%
2.90%
3.00%
2.90%
2.80%
2.80%
2.82%
2.82%
2.90%
2.85%
2.85%
2.90%

Call
Maturity Date

Final
Maturity Date

15/10/2015
26/11/2015
5/05/2016
10/12/2015
8/02/2016
5/05/2016
11/02/2016
14/01/2016
19/05/2016
8/10/2015
19/11/2015
2/06/2016
28/01/2016
10/03/2016
8/02/2016
3/12/2015
25/02/2016
3/03/2016
31/03/2016
30/05/2016
27/05/2016
7/04/2016
26/05/2016
12/11/2015

3.07%
2.47%
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Budget vs Actual Return

Ta bl e 2 - Budg et vs Ac t ua l

C umu la tive Budget

Jun-15

May-15

Apr-15

Mar-15

Feb-15

Jan-15

Dec-14

Nov-14

0-3 Months
3-12 Months
12 Months +
Total

Oct-14

% of Investment
30%
65%
5%
100%

T a b l e 3 - M a t u r i t y P e r io d

$2,500,000
$2,000,000
$1,500,000
$1,000,000
$500,000
$0
Sep-14

Amount
$27,000,000
$57,847,130
$4,000,000
$88,847,130

$491,825
$700,552

Aug-14

Fin. Year to Date

Jul-14

Budgeted Return ($)
Council's Actual Return Including 11am($)*

1 month
$163,942
$257,701

Actual
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16.2 COUNCIL MEETING DATES AND CHRISTMAS/NEW YEAR RECESS
RESPONSIBLE OFFICER:

HELEN LIOSSIS - CUSTOMER & CORPORATE
DIRECTOR

AUTHOR:

VLADIMIR GREPL – GOVERNANCE AND
CORPORATE PLANNING OFFICER

CITY STRATEGY LINK:

6.1.1 A COUNCIL THAT IS OPEN, ACCOUNTABLE
AND REPRESENTS ITS CONSTITUENTS

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
To consider the Council recess for the Christmas / New Year period and to delegate
authority to the Mayor and General Manager to deal with urgent matters that may arise
during the recess.

Discussion
In previous years Council has recessed over the Christmas and New Year period. It is
recommended that a similar action be taken this year. It is proposed that the last Council
Meeting be held on 14 December 2015 and that Ward Councillor Committees hold their last
meeting on 18 December 2015.
The meetings in February 2016 will be:
1 February - Transport, Access and Environment Committee
8 February - Ordinary Council
15 February - Cultural and Civic Committee
22 February - Ordinary Council.
Council, in previous years, has resolved that the Mayor and the General Manager be
authorised to deal with matters considered by them to be urgent during the Christmas/New
Year recess. Where matters must be dealt with under delegation by the Mayor and the
General Manager, such decisions should be:
a) within the limits of delegation under section 377 of the Local Government Act 1993
b) urgent in nature or that would otherwise cause undue delays to stakeholders
c) subject to consultation with Ward Councillors on matters involving development
applications, and
d) deferred if Council policy provides no clear guidelines.
A list of matters dealt with under delegated authority will be presented to Council at its first
ordinary meeting in February 2015.
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A shorter recess, between close of business on Friday 18 December 2015 and Monday 18
January 2016, is proposed for Ward Councillor Committee meetings in order to maintain the
timely flow of development assessments.

Community Notification
Notices will be placed in the North Shore Times and on Council’s website to advise the
public of the recess arrangements.

OFFICER'S RECOMMENDATION
That:
1. Council holds its last meeting for 2015 on Monday, 14 December, and resumes
with a Transport, Access and Environment Committee meeting on 1 February
2016 and a Council meeting on Monday, 8 February 2016;
2. Ward Councillor Committees hold their last meeting on 18 December 2015 and
resume on 18 January 2016;
3. Council delegates authority to the Mayor and General Manager to deal with
matters considered by them to be urgent during the Christmas/New Year
recess, subject to:
a) the limitations to delegations under section 377 of the Local Government
Act 1993;
b) matters that are considered urgent in nature or would cause undue delays
to stakeholders;
c) consultation with Ward Councillors for decisions involving development
applications; and
d) decision being deferred where Council policy provides no clear guidelines;
4. A list of matters dealt with under delegated authority be presented to Council
at its first meeting in 2016.
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REPORTS FROM OFFICERS – COMMUNITY, CULTURE AND
LEISURE DIRECTORATE
NIL
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REPORTS FROM OFFICERS – PLANNING AND
INFRASTRUCTURE DIRECTORATE

18.1

165 ASHLEY STREET, ROSEVILLE - DA 2015/149

DOCUMENT INFORMATION

ATTACHMENTS:

1.
2.
3.
4.

NOTIFICATION MAP
SUMMARY OF SUBMISSIONS
PLANS & ELEVATIONS
SAFETY AUDIT REPORT (AUG 2015)

MEETING DATE:

9 NOVEMBER 2015

RECOMMENDATION:

REFUSAL

LOCATION:

LAND BOUNDED BY ASHLEY STREET, GIBSON AVE,
& QUINN LANE (LOT 11 & LOT 12 DP 1184413)

APPLICANT:

MR NAN WANG

OWNER:

MR Q YU AND MS M HE

PROPOSAL:

53 PLACE CHILD CARE CENTRE, CAR PARKING
AND ASSOCIATED WORKS.

DATE OF LODGEMENT:

01-MAY-2015

REPORTING OFFICER:

ANNIE LEUNG – DEVELOPMENT PLANNER

RESPONSIBLE OFFICER:

IAN ARNOTT – PLANNING MANAGER

DESCRIPTION OF PROPOSAL
Development application 2015/149 seeks Council’s consent for the development of a
childcare centre for 53 children (aged 0-2 x 8, aged 2-3 x 20, aged 3- 5 x 25).
Car parking to the proposed centre will be provided as follows:
 3 tandem staff car parking spaces with access via Quinn Lane
 6 indented/parallel car spaces along Gibson Lane’s frontage of the site for children
drop off/pick up.
Hours of operation: 7am -6pm (Monday – Friday)
Neighbour Notification
The application was notified in accordance with Part B of the WDCP. Notification of the
application attracted 16 submissions. The primary issue of concern in the public
submission relates to traffic matters, including parking, congestion and road safety.
A summary of the submissions is provided in Attachment 2 and further discussed under the
Notification Issues section of this Report.
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Existing Building, Relevant History and Site Context
The site is identified as lot 11 & Lot 12 DP 1184413, bounded by Ashley Street, Gibson Ave,
and Quinn Lane. It has a total site area of 1118.8 m2, and is currently vacant. The Gibson
Ave frontage of the site is directly opposite the North Shore Railway Line. The site is located
within the North Chatswood Heritage Conservation Area. Adjoining and surrounding
developments to the site are generally single storey detached dwellings with rear lane
vehicular access.

Pacific
Hwy

Pacific
Hwy

North Shore Railway

North
Shore
Railway

North Chatswood
North Chatswood
Conservation
Area
Conservation Area
Site
Site

Figure 1 - Aerial Photo (the site and its surrounds)

Figure 2 - Currently vacant site.
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Figure 3 - Site as viewed from corner of Quinn Lane & Gibson Ave

Figure 4 - Ashley Street frontage of the site.
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Figure 5 - Gibson Ave along the frontage of the site looking towards Ashley Street.
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Relevant History
Previous DAs

DA-2012/367, Demolition of existing dwelling and subdivision of 1 lot in
to 2 lots. (Approved)
DA-2014/189, Construction of a two storey Child Care Centre for 64
children, basement car parking and associated works. (Withdrawn)

Pre- DA

17 February 2015

Lodgement

01 May 2015

Notification

6 May-2015 – 1 Jun 2015

Issues Letter to applicant

24 June 2015 – Advised that DA is unlikely to be supported due to
traffic and safety concerns.

Meeting

30 July 2015 – Discussed Issues letter to the applicant. The applicant
proposed that a Safety Audit be carried out of the Gibson Ave / Ashley
Street intersection and submit to Council.

Follow up email & letter

13 August 2015 - follow up on Safety Audit.
3 Sept 2015 - advised that the assessing officer will no longer accept
any further information or amended proposal for this application.

Safety Audit Report

8 Sept 2015 – Received.

Email advice

17 Sept 2015 – advised that the applicant withdraw the application due
to Traffic and Safety concerns confirmed by the Safety Audit Report.

Class 1 Appeal

30 Sept 2015. The matter has been referred to Council’s lawyers.

Controls
Willoughby Local Environmental Plan 2012
Zoning
R2 – Low density residential
Conservation area
North Chatswood Conservation Area
FSR
0.4:1
Height of Building
8m
Applicable DCP
WDCP
Applicable SEPPs
SEPP (infrastructure), SEPP 55.
Other relevant
Education and Care Services National Regulations
policies/regulations
Developer’s Contribution
a. Applicable rate (%): 1%
Plans (S94A)
b. The cost of development: $496,100
c. Date of accepted cost of development: 1 May 2015
d. The total contribution payable (subject to Building Price Indexing
(Enterprise Bargaining Agreement)): $4,961
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Referrals
Building Services

Standard Conditions.

Development Engineers

Objection to the use of Council’s road reserve for car spaces, and other
outstanding engineering matters, including parking and stormwater
design.

Traffic Engineers

Traffic Engineer raised fundamental traffic and safety issues of the
proposed development that is in his opinion, would warrant the refusal
of the application. The proposed development will provide indented
parking along the Gibson Avenue frontage of the site, and will require
motorists parking here to exit onto Ashley Street. However, the sight
distance for motorists exiting Gibson Avenue onto Ashley Street is
extremely limited, with the concrete pillar of the railway bridge
obstructing vision of oncoming traffic from the west.

Children Services

Council’s Children Services Manager raised concerns with the design
and configurations of the proposed development in its potential to meet
the operations of the centre having regard to the requirement of the
respective national law.

Environmental Health

A site contamination report and air quality report have not been
submitted with this application. A review of a previous application to
develop the above property for the use as childcare centre has revealed
a previous Phase 1 preliminary Site contamination Investigation report
no.8124.01.PSCA. This report identified both asbestos and potential
lead contamination of the site.
An acoustic report has been submitted with the application, and
considered in this assessment of this application.

Sydney Trains (Rail Corp)

Sydney Trains has provided comments and recommended conditions of
consent with respect to noise and vibration, and stray currents and
electrolysis from rail operations. They recommend that Council request
an acoustic report to demonstrate compliance with the noise criteria
contained in the Department of Planning & Infrastructure guidelines,
“Development Near Rail Corridors and Busy Roads – Interim Guideline”
The submitted acoustic report does not contain sufficient information to
satisfy the requirement of this guideline.

Heritage Architect
Landscape Officer

The proposed built forms are generally acceptable from a heritage
perspective.
The submitted Arborist’s Report dated 24 March 2014 was attached to
a previous application and fails to address the tree impacts of the
proposed development.
The submitted Landscape Plan and Architectural Plans do not indicate
proposed levels of the front yard landscaping. The potential alterations
of site levels within the front yard of the development may affect the
roots of the mature and significant trees along Ashley Street road
reserve.
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ASSESSMENT
Development Statistics
Proposed
2
1118.8m

Site Area (m2)
WLEP 2012
Height of Building (cl 4.3)
2
Gross Floor Area (m )
gr floor
st
1 floor
total
Floor Space Ratio

Standard
n/a

<8m

8m

267.3
146.1
2
413.4m
0.37:1

447m

Compliance
n/a

2

Yes
Yes

0.4:1

WDCP

Part D.1 – Dwelling houses (Note: Controls in this section specifically relate to residential developments. They are
considered to provide appropriate guidelines of what developments within the zone (particularly residential developments) are
expected to achieve.)

Setbacks
front (Ashley St)

7-8.13m

consistent with
adjoining properties
or 7 metres

Yes

side (western – Gibson Ave)

min 3.1m

3 metres

Yes

1.092m

900mm

Yes

>25m
(garage@1m)

4-6m

Yes

Building height planes
eastern side

Complies

Yes

western side

Complies

envelope at 3.5 m
and 45 degrees
envelope at 3.5 m
and 45 degrees
0.6 x 1118.8 –
2
2
150m = 521.28m

1) No

side (east)
rear (north – Quinn Lane)

Soft Landscape Area

470m

2

(calculated based on
scaled drawing)

Yes

Car Spaces (C.4)
staff (total)

3

1 per staff or 1 per
2 staff if located on
MPTC or within
railway precinct

2) No

delivery space

0

1

3) No

children (drop-off & pick-up)

6

disabled parking

1

53/10= 5.3 (1/10
children)
1 (when >5 car
spaces)

4) Yes
Yes
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Development Statistics
Proposed

Standard

Compliance

G.8 – Childcare
Minimum frontage
Ashley St
Gibson Ave
Quinn Lane
2
indoor play space (m )

2

outdoor play space (m )
Evacuation plan
Hours of operations

31.25
50.913
10.775
35.3
34.3
27.8
81.7
2
179.1m
372.6m

2

Noted in p16 of
SEE
7am -6pm
Mon-Fri

20m

Yes

2

Yes

172.25m (53 x
3.25/child)

2

371m (53x 7/child)

Yes

Part G.8 WDCP

5) No

7am – 7pm

Yes

Staff: child ratio
Age 0-2 (8)
Age 2-3 (2x10)
Age 3-5 (25)
total

2
2
3
7
+ 1 director
=8

1:4
1:8 (1:5 fr 1/1/16)
1:10
9
+1 director
Total: 10

6) No

Part H – North Chatswood Conservation area
Building height

1 storey with attic

nd

1 (2 storey within
roof acceptable)

Yes

Front fence

1.2 brick pillars with
timber infills

Low, unpainted
masonry, timber
picket or other
nominated
materials

Yes

Roof form

Hipped roof with
front and rear
verandah

Dominant hipped
and gabled, with
verandahs to front
elevation

Yes

roof pitch (degrees)

25 degrees

25 – 35 degrees

Yes

eave height (metres)

3.6m

3.6m

Yes

ridge height (metres)

7.5m

6 – 6.5 metres

7) No, but
acceptable
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Notes:
1. Soft landscaped area (D.1.8 of WDCP): Based on the site area, the proposed
development presents a shortfall of soft landscape area that would be required for a
residential property located in the R2 – low density residential zone.
2. Car Parking (Part C.4 – WDCP): 1 car space per full time staff is required for long
day care (childcare centre) that is located outside the railway precincts and is not
located on a Major Public Transport Corridor (MPTC). The site is not identified to be
located within a railway precinct (Attachment 7 of WDCP - 500m radius from
Stations). It is located at 800m /10 minute walk from Chatswood Station (and 1km/
15min walk from Roseville Station), and there are bus services along Ashley Street
(mostly to Chatswood and Northern Beaches).
The proposed 3 staff car spaces (include tandem car spaces) still present a shortfall
even if this reduced rate that applies to Railway Precinct or on a Major Public
Transport Corridor (MPTC) is accepted by Council. The design of the proposed staff
car spaces is also not supported by Council’s Engineer for the following reasons:
a) For development other than single dwellings, vehicles must exit the property in a
forward direction for safety reasons. The proposed tandem parking arrangement
is not supported.
b) The proposed parking spaces also do not comply with the minimum dimensions
set in AS2890.1. Minimum length shall be 5.4 metres.
The additional staff as required by the proposed development as noted in Point 1
above will exacerbate further staff car parking shortfall.
3. Delivery/loading space (Part C.4 – WDCP): The applicant has not demonstrated
how delivery can be satisfactorily made for the proposed development.
4. Child drop off/pick-up (Part C.4 – WDCP): The design of the proposed drop-off
and pick-up car spaces along Gibson Ave of the site is considered unacceptable for
the following reasons:
a) The proposed parallel parking spaces in Gibson Avenue partially located on
Council’s property are not supported. Any private parking spaces shall be
provided within the private property. Further, Council’s Engineers do not support
the relocation of the existing footpath into private property to accommodate
parking spaces associated with private development.
b) There is also no safe and accessible pathway provided between the proposed
car spaces for children drop off and the entry of the centre.
c) Sight distance for motorists exiting Gibson Avenue onto Ashley Street is
extremely limited. (See Figure 5).
c) The submitted traffic report also refers to two on-street car parking spaces along
the Ashley Street frontage of the site. Upon site inspection by Council officer,
there is only one car space (2 hour limit) on the Ashley Street frontage of the site.
(See Figure 4). The majority of the street frontage of the site on Ashley Street is
affected by traffic markings and No Stopping applies.
d) There are electricity poles along the Gibson Avenue frontage of the site. The
relocation of these poles (and any associated services) if necessitated by the
proposed indented parking area for children drop off will be subject to approval by
the respective utility service provider.
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5. Evacuation Plan (G.8 – WDCP): An evacuation plan has not been prepared for the
development as required by G.8 of the WDCP.
6. Staff: child ratio (Education and Care Services National Regulations): The
proposed centre with 8 staff and 1 director will not meet the required minimum staff:
child ratio for 53 children. A staff: Child ratio of 1:5 will apply to children aged 2-3
years commencing 1 Jan 2016. The applicant is proposing the following number of
children per room:
 0 – 2 years: 8 children – 2 staff will be required to meet educator to child ratios.
 2 – 3 years: 10 children – under new ratios commencing 1/1/2016 2 staff will be
required to meet educator to child ratios.
 2 – 3 years: 10 children – under new ratios commencing 1/1/2016 2 staff will be
required to meet educator to child ratios.
 3 – 5 years: 25 children – 3 staff will be required to meet educator to child ratios.
A minimum of 9 staff are required to supervise children in addition to the Director (ie.
a total of 10 staff). It is unclear from the submitted information whether any part time
staff such as a cook will be employed. It is noted that the proposed development
includes a full size kitchen.
The submitted Traffic report and the submitted Statement of Environmental Effects
are also inconsistent about the number of staff proposed.
7. Ridge Height (Part H - WDCP): The ridge height control is measured from the
existing floor level of original buildings located within the heritage conservation area.
In the case of the subject development, the original building at the site was
demolished due to structural issues, and the site is currently vacant. However, the
proposed ridge height of the replacement building is considered acceptable having
regard to the ridge heights of surrounding buildings, including the adjoining
development at No 163 Ashley Street (See submitted elevation drawing numbered
DA21 B).
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Matters for Consideration Under S.79C EP&A Act
Satisfactory  Unsatisfactory  Not Relevant N/A
(a)(i)
The provisions of any environmental planning instrument (EPI)

 State Environmental Planning Policies (SEPP)
 Regional Environmental Plans (REP)
N/A

 Local Environmental Plans (LEP)

- SEPP (I) The application has been referred to Railcorp with respect to Clause 85 Development immediately adjacent to rail corridors and Clause 87 - Impact of rail
noise or vibration on non-rail development of SEPP (Infrastructure), and the
submitted acoustic report has been reviewed by Council’s Environmental Health
Officer. The acoustic report notes that the proposed development will be adversely
affected by rail noise and noise attenuation measures have been recommended.
- SEPP (55) the site is known to contain asbestos and is subject to potential lead
contamination. The submitted application has not adequately address this issue of
concern.
- Having regard to the unacceptable design and provision of car parking and access
facility to the site, the proposed development is inconsistent with the Aims (j)(ii)(iii)
of WLEP 2012.
(a)(ii)

The provision of any draft environmental planning instrument (EPI)

 Draft State Environmental Planning Policies (SEPP)
 Draft Regional Environmental Plans (REP)
 Draft Local Environmental Plans (LEP)

N/A
N/A


Council exhibited a Housekeeping LEP from 13 May → 10 June 2015. There are no
specific amendments that affect the assessment of this application.
(a)(iii)

Any development control plans

 Development control plans (DCPs)



- The proposed development is inconsistent with Part C.4 of the WDCP. Please see
Notes 2 – 4 under the Development Statistics table.
- There is no accessible route proposed from the accessible car spaces to the entry
of the childcare centre. The accessible car space is also proposed for use by staff
and not for child drop off and pick up. (C.6 – Access, Mobility of the WDCP)
- Part C.8 Waste management of the WDCP has not been addressed by the
application.
- The proposed development is inconsistent with the intent and requirements of Part
G.8 – Childcare services of the WDCP. Please refer to further discussions below.
(a)(iv)

(b)

Any matters prescribed by the regulations
 Clause 92 EP&A Regulation-Demolition
 Clause 93 EP&A Regulation-Fire Safety Considerations
 Clause 94 EP&A Regulation-Fire Upgrade of Existing Buildings
Comments: Vacant site.
The likely impacts of the development
 Context & setting
 Access, transport & traffic, parking
 Servicing, loading/unloading

N/A
N/A
N/A
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Matters for Consideration Under S.79C EP&A Act
Satisfactory  Unsatisfactory  Not Relevant N/A

 Public domain

 Utilities

 Heritage

 Privacy
 Views
N/A

 Solar Access

 Water and draining

 Soils

 Air & microclimate

 Flora & fauna

 Waste

 Energy

 Noise & vibration

 Natural hazards

 Safety, security crime prevention

 Social impact in the locality

 Economic impact in the locality

 Site design and internal design

 Construction

 Cumulative impacts
(c)

The suitability of the site for the development

 Does the proposal fit in the locality?
 Are the site attributes conducive to this development?




Comment: The site is affected by a number of constraints, including but not limited to:
- Adjacent to a rail structure/line (noise and potential contamination/air quality issues)
- Heritage conservation
- Traffic and other restrictions on Ashley Street, Gibson Ave and Quinn Lane.
(d)

Any submissions made in accordance with this Act or the regulations
 Public submissions
 Submissions from public authorities




Comment: The primary issue of concern in the public submission relates to traffic
matters, including parking, congestion, and road safety. The issue is unlikely to be
satisfactorily resolved through amendments to the proposal due to the constraints of
the site.
Please also see previous comments under Referrals: Sydney Train (Railcorp)
(e)

The public interest

 Federal, State and Local Government interests and Community interests



Comment: Having regard to the identified traffic, safety, and parking deficiencies and
the outstanding design and environmental issues of the proposed development, the
approval of the application will not be in the interests of the public.

Traffic & Safety
In response to issues raised by Council’s traffic engineer during assessment of the
application, particularly the inadequate sight distance for vehicles exiting from Gibson Ave to
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Ashley Street, the applicant agreed to submit a Safety Audit Report (SAR) of the
intersection.
The SAR report received by Council on 8 Sept 2015 (Attachment 4) confirms that the Safe
Intersection Sight Distance (SISD) at Gibson Ave / Ashley Street is significantly below the
requirements of the Austroads Guide To Road Design (AGTRD) (see page 9 & 10 of the
SAR). At the stop line of Gibson Ave, the available sight distance across Ashley Street is
only 18.4m, and 30m if taken at 3m beyond the stop line. This is compared to the required
SISD as shown in the table on page 10 of the SAR (excerpt provided below).
SISD Requirements for Existing and Posted Speeds
Speed

Required SISD (metres)

29.1 km/h (Average)

45m

37.5 km/h (85th Percentile)

58m

50 km/h (Posted)

88m

Figure 6 - Excerpt of table on page 10 of SAR. (Speeds based on
auditor’s speed survey)

The SAR identified that the likelihood of a crash at this intersection is “probable” (once or
more per year but less than once a week), and has recommended risk reduction activities for
this intersection as summarised below (See page 11 – 12 of SAR):
a) A convex mirror on the south eastern corner of the intersection with Ashley Street
b) Banning Right turn from Gibson Ave onto Ashley Street during peak hours as a result
of additional traffic generated by the proposed development.
c) Reduce local speed limit to 40km/h.
d) Reverse traffic direction on Gibson Ave from one-way south-bound to one-way north
bound.
The applicant’s traffic designer has indicated in the SAR that points a) and b) are agreed.
Council’s traffic engineer has reviewed the submitted SAR, and considered that the traffic
safety issues affecting the proposed development cannot be satisfactorily resolved by the
proposed risk reduction works. Council’s traffic engineer also notes that:
1. The development proposed to provide indented parking along Gibson Ave would
encourage parking on Gibson Ave (non-childcare traffic and parents’ drop-off/pickup), this would likely to increase the number of accidents at the intersection due to
increased motorists exiting onto Ashley Street (during peak & non-peak hours).
2. Banning the right turn movement (during AM & PM peaks) from Gibson Ave onto
Ashley Street would only restrict traffic movement during peak hours, but it has not
resolved the poor sight distance issue for left turn and straight through movements
and during non-peak hours.
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3. Preliminary consultation with RMS indicates that RMS does not support the use of
convex mirror on a public road. It is also noted that the location/height of the
proposed convex mirror will be blocked by traffic queuing or larger vehicles and
buses. The convex mirror will not inform/provide Gibson Ave traffic of the oncoming
traffic speed nor accurate approach distance to the intersection.
4. Having the benefit of reviewing the SAR, Council’s Traffic engineer agrees with the
unclear priority/right of way at the intersection between cyclists and motorists, and
will investigate the road safety audit issue raised and undertake appropriate action to
improve the priority between cyclists and motorists.
5. There are 2 traffic signs currently installed at the intersection of Ashley Street and
Anderson Street (Ashley Street westbound traffic) to warn motorists not to queue
across the intersection.
Point 2 above also requires separate local traffic committee considerations, and it will affect
surrounding residents. Point 4 above will be separately investigated by Council’s Traffic &
Transport section regardless of the outcome of the subject application.
Notwithstanding the above, there are also other hazard and safety deficiencies at the Gibson
Avenue/Ashley Street intersection identified by the SAR. These include but not limited to
footpath alignments with pram ramps, footpath gradient/conditions, etc. The applicant’s
traffic engineer has indicated that these are existing deficiencies of the intersection and will
be matters for Council.
Based on the above traffic and safety concerns, Council’s traffic engineer does not support
the proposed development for a childcare centre.
Child Care Services (Part G.8 WDCP)
Part G.8 of the WDCP sets out the specific requirement for childcare centre development.
The proposed development is not considered to meet the objectives 2- 5 of this part of the
plan as summarised below:
2. Ensure quality child care facilities in terms of safety and design standards.
As noted in the development statistics, the proposed development does not provide
sufficient staff to supervise and support the proposed centre. Council’s Children Services
section also notes that the following design deficiency:
 No outdoor storage facilities for the balcony (outdoor playspace for 2-3yo)
 Sizes of the indoor storage facilities are inadequate or not properly identified.
 Adequate supervision requirements are not met for nappy change facilities and the
bottle preparation area.
 Shade structures are not properly identified.
A completed evacuation plan, in line with the WDCP has not been submitted with the
application. Noting the hazards identified in the submitted SAR along pedestrian footpaths
and the intersection of Ashley Street and Gibson Ave, it is unclear whether safe evacuation
routes and safe congregation area can be provided for the proposed development.
Part G.8 also states that Child care centres may only be located above ground level where:
a. it can be demonstrated that there are no viable alternatives for the location of a child care
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centre at ground level in the building or the surrounding area due to the built form of the
building and density of the surrounding area;
b. suitable access to designated play areas is available; and
c. effective emergency evacuation procedures will be provided.
The proposed playrooms (for children aged 2-3) are located on the first floor of the proposed
development. The application has not provided justifications to the requirements of the
WDCP.
3. Ensure child care facilities are designed and located to avoid adverse noise and air quality
impacts on occupants.
The submitted noise report notes that rail noise from the north shore railway line will
adversely affect the indoor and outdoor play areas of the proposed childcare centre. The
report recommends a number of noise attenuation measures, but has not confirmed that
noise criteria are met with respect to noise from the railway line.
The report notes that the proposed centre will not be unreasonably affected by road noise
subject to windows being closed.
It should be noted that the childcare service needs to be able to open windows and doors to
allow natural air flow. There are concerns that the recommendations of the noise report
cannot be practically achieved without compromising the quality of the childcare facility.
The outdoor and indoor play area is identified to be affected rail noise. Whilst the report
refers to noise attenuation measures to be implemented, there is no confirmation that these
measures will achieve the noise criteria contained in the WDCP or the Office of Environment
and Heritage New South Wales Road Noise Policy dated March 2011, and Association of
Australian Acoustic Consultants Child Care Centre Noise Assessment Guidelines dated
September 2010.
The submitted application is not considered to have adequately addressed the
environmental hazards identified in this Part of the WDCP with respect to:
b. Pollution created by car and other vehicle fumes,
e. Contaminated land;
j. Proximity to noise sources; and
m. Any other identified environmental health hazard or risk relevant to the site and/or
existing buildings within the site.
As noted by Council’s Environmental Health Officer, the site is known to contain asbestos
and potential lead contamination. This issue has not been addressed by the application.
Despite the site’s proximity to the railway line and main road, an air quality report has not
been submitted with application.
5. Minimise potential adverse impacts on the surrounding area in terms of noise, traffic
generation and car parking.
As noted in the Development Statistics (Note 2- 4), and the submitted SAR (as previously
discussed in this report), the proposed development does not provide satisfactory car
parking arrangement, and is likely to adversely affect the impact on the road local network.
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Neighbour Notification Issues:
The notification of the application attracted 17 submissions. A summary of the submissions
is provided in Attachment 2 to this report.
North Chatswood Heritage Conservation Area
The correspondents are concerned that the proposed development does not fit the character
of the North Chatswood Heritage Conservation Area.
Comments: The proposed development generally complies with the controls that apply to
dwelling houses located within the North Chatswood Conservation Area as noted in the
Development Statistics. The proposed built forms, including the first floor being
accommodated within the proposed roof forms are considered acceptable by Council’s
Heritage Architect.
Traffic Congestion & Safety Issues
The correspondents are concerned that the proposed development will adversely affect the
traffic at the locality. The issues of concern include:
 Safety of the intersection (Accident has recently occurred on Ashley Street near the
site)
 General congestion around Gibson Ave and Quinn Lane, and Ashley Street from
traffic generation of the development
 Garbage collection (Quinn Lane)
Comments: Due to the proximity of the site near the railway crossing and Pacific Highway
intersection, there are existing traffic congestion issues affecting Ashley Street particularly
during the afternoon. Whilst the proposed childcare centre development is not a traffic
generating development as identified by SEPP (Infrastructure), the additional traffic
generated by the proposed development is likely to adversely affect the operation of the
intersection of Gibson Ave and Ashley Street, which has been identified to have existing
safety issues. As recommended by Council’s traffic engineer, and discussed in the
Assessment section of this report, the application should not be supported from a Traffic and
Safety perspective.
Garbage collection for the existing residential properties along Waratah Street and Ashley
Street is carried out along Quinn Lane, and the trucks have difficulties exiting onto Ashley
Street via Gibson Ave due to its dimensions and sight distances. As such, the trucks have
been seen to perform 3 point turns at the intersection of Quinn Lane and Gibson Ave to
return along Quinn Lane. Child drop-off times in the morning may conflict with the movement
of these trucks due to the narrowness of both Quinn Lane and Gibson Ave. This issue has
not been considered in the submitted application. The application also has not adequately
addressed waste management issues for the proposed childcare centre as required by Part
C.8 of the WDCP.
Parking
The correspondents are concerned that the proposed development does not provide
sufficient car parking spaces.

PAGE 198
ITEM -

ORDINARY COUNCIL MEETING

9 NOVEMBER 2015

Comments: As discussed in the Assessment section of this report, Council officers do not
support the development’s shortfall of car parking spaces or the design of the car parking
spaces.
Commercial Use/Residential Environment
The correspondents are concerned that the proposed childcare centre is a commercial use
and is not suitable for the residential area.
Comment: Childcare centre is a permissible use in the R2 low density residential zone.
Child care (health & safety)
The correspondents are concerned that the site is unsuitable for a childcare centre due to air
and noise pollution from Pacific Highway and the railway line.
Comments: The intent of the requirements contained in Part G.8 of the WDCP with respect
to childcare services is to ensure applicants select sites that are not unreasonably affected
by environmental hazards. As noted in the Assessment Section of this report, the application
in its current form does not contain sufficient information to address environmental issues
including potential site contamination, air quality, and noise that may adversely affect the
operation of a childcare centre at the subject site.
Noise & privacy, and other impacts to adjoining property (163 Ashley Street)
The correspondent at No 163 Ashley Street is concerned that the proposed development will
adversely affect their amenity, and also construction of the development will cause damage
to the correspondent’s property.
Comments: Due to the location of the site being adjacent to the North Shore Railway Line,
the daytime background noise at the location is relatively high (at 51db(A)). This means that
noise emission from the proposed play areas (indoors and outdoors) is unlikely to
unreasonably affect adjoining properties. Noise attenuation measures have also been
recommended by the submitted noise report to ensure the operation of the proposed outdoor
play areas will not unreasonably affect the property at No 163 Ashley Street in terms of
noise.
The proposed building forms, including the proposed first floor window and balcony are
suitably designed so as to avoid unreasonable overlooking into the rear yard of No 163
Ashley Street.
Should Council consent to the proposed development, standard conditions of consent will
apply with respect to protection of adjoining properties during construction, such as the
requirements for dilapidation reports.
Conclusion
The issues of concern about the proposed development are specific to the location of the
site, and the site’s attributes. The sites close proximately to the railway line, being located in
a heritage conservation area and the safety deficiency in the existing road network at the
locality, all impose significant constraints to the proposed development.
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The primary issue of concern for the proposed development relates to traffic and safety
issues identified at the Ashley Street and Gibson Ave intersection. It is an issue that is
unlikely to be resolved due to the constraints imposed by the railway line and the limited
ability to improve the sight distances from Gibson Ave. The risk reduction measures
recommended in the submitted Safety Audit Report are unlikely to be fully implemented due
to site constraints, and other implications to surrounding road users as discussed in this
report. It is also inconclusive that all or any of these measures will make the intersection
sufficiently safe for additional traffic generated by the proposed development to be
accommodated. In addition, the current design and layout of the proposed development fails
to provide adequate car parking.
The traffic and parking issues raised in the public submissions generally correspond with the
assessment of Council officers. This is in terms of the unacceptable traffic and safety issues
concerning the Ashley Street / Gibson Ave intersection, and the development’s deficiency in
the design and provision of car spaces.
Further, it is in the opinion of Council’s officer that the site also does not enjoy appropriate
amenity for a quality childcare centre development. The application in its present form does
not contain sufficient information to demonstrate that the proposed development will not be
unreasonably affected by environmental hazards, including rail noise, potential air pollution
and site contamination.
Based on the above assessment, and consideration of the relevant matters under s.79C of
the Environmental Planning and Assessment Act, it is conclusive that the site is unsuitable
for the proposed development. Notwithstanding the insufficient information contained in the
application, the outstanding concerns as noted in this report, including adverse traffic and
safety issues warrant the refusal of the application.

OFFICER'S RECOMMENDATION
That Council:
1.
2.

Refuses the application DA2015/149 seeking Council’s consent for a childcare
centre development at No 165 Ashley Street, Roseville; and
Grants delegated authority to the General Manager to issue the refusal notice
with the attached reasons for refusal.
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REASONS FOR REFUSAL
The reasons for REFUSAL are:
1. Pursuant to S.79C (1)(a)(i) of the Environmental Planning and Assessment Act 1979
The proposed development is inconsistent with the Aims of the Willoughby Local
Environmental Plan 2012 Clause 1.2 (j)(ii)(iii) having regard to its inadequate car
parking and loading provision.
2. Pursuant to S.79C (1)(a)(i) of the Environmental Planning and Assessment Act 1979
The proposed development is inconsistent with Clause 5.9 of the Willoughby Local
Environmental Plan 2012. The application fails to demonstrate that the proposed
development will not adversely impact on mature site trees and street trees to be
retained.
3. Pursuant to S.79C (1)(a)(i) of the Environmental Planning and Assessment Act 1979
The submitted application fails to demonstrate that noise criteria set by Clause 87 of
State Environmental Planning Policy (Infrastructure) can be met.
4. Pursuant to S.79C (1)(a)(i) of the Environmental Planning and Assessment Act 1979
The submitted application does not contain sufficient information to adequately
address State Environmental Planning Policy No 55 – Remediation of Land with
respect to potential site contamination of the property.
5. Pursuant to S.79C (1)(a)(iii) of the Environmental Planning and Assessment Act 1979
the development proposal fails to provide adequate staff car parking spaces. The
submitted design and layout of the proposed car parking areas fails to meet the
requirements of AS2890.1:2004 and Part C.4 of the WDCP. The proposed children
drop off and pick up spaces encroach on Council’s land/ Road Reserve area.
6. Pursuant to S.79C (1)(a)(iii) of the Environmental Planning and Assessment Act 1979
the design and layout of the proposed development proposal does not provide an
accessible route to the proposed building entry from the proposed accessible car
space. Further no accessible car space is provided for children drop-off / pick- up
together with accessible route to the proposed building entry has not been provided
as required by Part C.6 of WDCP.
7. Pursuant to S.79C (1)(a)(iii) of the Environmental Planning and Assessment Act 1979
the development proposal does not contain sufficient information to meet the waste
management requirements contained in Part C.8 of WDCP.
8. Pursuant to S.79C (1)(a)(iii) of the Environmental Planning and Assessment Act 1979
the development proposal does not meet the landscape requirements contained in
Part D.1.8 of WDCP for low density residential areas.
9. Pursuant to S.79C (1)(a)(iii) of the Environmental Planning and Assessment Act 1979
the proposed development does not meet requirements or the intent of the control
contained in Part G.8 of WDCP for childcare centre development, in particularly:
a.
b.
c.
d.
e.

Environmental Health and Safety Risks
Noise
Location
Emergency Evacuation
Design/layout and adequate supervision of children
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10. Pursuant to S.79C (1) (b) of the Environmental Planning and Assessment Act 1979,
the proposal will adversely affect traffic and safety of the local road network. It is
likely to compromise the safety and efficiency of the intersection of Gibson Ave and
Ashley Street, and the locality in general.
11. Pursuant to S.79C (1) (c) of the Environmental Planning and Assessment Act 1979,
the site is unsuitable for the proposed development due to its location, and
surrounding Environmental Health and Safety Risks.
12. Pursuant to S.79C (1) (e) of the Environmental Planning and Assessment Act 1979,
having regards to the issues raised in the public submissions and the adverse
impacts of the proposed development, the approval of the application is not
considered to be in the interest of the public.
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Record of Neighbour Notification
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1.

2.

3.

Issue






Traffic congestion
Traffic safety
Poor visibility (traffic)
Noise pollution
Does not fit into local character
(conservation area)
 Recent car accident
 Does not comply with WCC
Heritage policies (Conservation
Area)
 Traffic report fails to support car
spaces
 Traffic congestion
 Lead pollution
 Scale of building
 Does not fit into local character
(conservation area)
 Size of building is intrusive
 Landscaping comprises of hard
surfaces
 Does not fulfil infill structure of
Sydney Heritage DCP and
ICOMOS Burra Character
 Rendered finishes outside
character
 Erosion of conservation area
 Will support future two storey
buildings
 Residential buildings should be
built
 Child safety
 Traffic safety
 Not enough parking provided
 Streets don’t support increased
traffic
 Less parking impact
 Noise pollution
 Proposed development does not
meet the management policies
of North Chatswood
Conservation area
 Mocks federation character of
area
 Traffic congestion
 Risk for pedestrians
 Does not fit into the character of
the area
 Should not have any
commercial business activity.
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Address
135 Ashley Street
Roseville, NSW 2069

153 Ashley Street
Roseville, NSW 2069
431 Victor Street
Chatswood, NSW 2067

153A Ashley Street
Roseville, NSW 2069
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Not of interest to community
Traffic congestion
Traffic safety
Poor visibility (traffic)
Not enough parking provided
Child safety
Height of building
Eyesore






Fire safety
Car accident last year
Streets too narrow
Does not keep with current
residential buildings
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157 Ashley Street
Roseville, NSW 2069

5.

 Building does not fit in with other 159 Ashley Street
Roseville, NSW 2069
houses
 Traffic safety
 Poor visibility (traffic)
 Recent accident
 Child safety
 Safety of cyclists
 Cars blocking access to
driveways
 Traffic safety
 Noise pollution

6.






Traffic safety
Noise pollution
Privacy and safety risks
Cooking smells and pollution
impact
 Damage to 163 Ashley Street

163 Ashley Street
Roseville, NSW 2069

7.








165 Ashley Street
Roseville, NSW 2069

Dangerous location
Exacerbate parking problems
Residential not commercial
Traffic congestion
Child safety
Recent car accident
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Dangerous location
Recent car accident
Child health and safety
Traffic congestion
Poor visibility (traffic)
Noise pollution
Air pollution
Garage trucks take up a large
portion of road during
collections
Children will be exposed to
noise pollution and rail pollution
Does not support NSW
government (Rail Infrastructure
Guideline 2013)
Does not support planning
guideline for Child Care Centres
realised by NSW
Recent care accident
Emergency plan concerns
Changes to residential
environment
Conservation area and a
childcare centre will create loss
to residents

1 Gibson Avenue
Roseville, NSW 2069

 Traffic safety
 Street not wide enough to
support parking
 Parked cars will conflict with
garbage trucks and resident
garages
 Dangerous location
 Railway commuters may use
parking
 Not enough parking provided
 Staff parking short of councils
requirements
 Streets not designed for busy
thoroughfare
 Poor visibility (traffic)
 Recent car accident
 Building will be in disrepair with
difficulty making profit
 Pollution
 Noise pollution
 Traffic, stopping and parking will
block resident access
 Traffic report doesn’t make
sense
 Child safety and health
 Impact streetscape
(conservation)
 Proposed fence looks cheap

18 Waratah Street
Roseville, NSW 2069

















9.
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 Far from primary schools
 Risk to cyclists
 Decrease in the valuation of
properties
 Little change for demand for 0-4
year olds
 Forecast of population does not
support
 Child care centre will be used
for out of area parents
10.










Dangerous location
Traffic congestion
Exacerbate parking problems
Poor visibility (traffic)
Car accident last year
Child safety
Children vulnerable to noise
As per ‘Development near rail
corridors and busy roads –
interim guideline’ childcare
centres should not be near main
roads and rail corridors
 Proposed 2.1 metre fence will
look ugly
 Noise pollution
 Air quality unsuitable for a
childcare centre

24A Waratah Street
Roseville, NSW 2069

 Does not comply with the NSW
Department of Planning’s
recommendations for childcare
centres
 Will further compound over
congested roads, over-crowded
trains and schools
 Streets too narrow
 Increase accidents
 Not enough staff parking as per
WCC and RMS
 Not enough parking provided for
parents
 Parking making it difficult for
residents to leave and return
 Cars blocking driveways
11.

 No pedestrian access where
parking is proposed
 Streets too narrow
 Parking impact
 Not enough parking provided
 Car parking does not reflect
council guidelines
 Property is 900 metres from
railway station

26 Waratah Street
Roseville, NSW 2069
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 Not sympathetic to streetscape
 Does not fit into local character
(conservation area)
 Traffic congestion
 Recent car accident

12.

 Area could become
overdeveloped with this
commercial use
 Traffic congestion
 Parking impact
 Recent car accident
 Not enough parking provided
 Streets too narrow
 Difficulty leaving and accessing
28 Waratah Street
 Dangerous location
 Buses turn close by
 Child safety

28 Waratah Street
Roseville, NSW 2069

13.

 Unsafe location
 Parked cars will conflict with
garbage trucks
 Streets too narrow
 Bike lane where parking to be
placed
 Not enough parking provided
 Exacerbate parking problems

31 Waratah Street
Roseville, NSW 2069

14.






Traffic safety
Not enough parking provided
Traffic congestion
Site more suitable for a duplex/
two homes/ dual occupancy
 Child / parent safety
 Car accident last year

92 William Street
Roseville, NSW 2069

15.









96 William Street
Roseville, NSW 2069

ITEM -

Traffic congestion
Streets too narrow
Child safety
Car accident last year
Dangerous location
Not enough parking provided
Streets don’t support increased
traffic
 Fence does not fit into local
character (conservation area)
 DA does not support council
guidelines
 The site should be used to build
two residential houses
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Dangerous location
Recent car accident
Not enough parking provided
Does not fit into local character
(conservation area)
 Size of development is too large
for the conservation area
 Pollution to children from cars
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denisewty@hotmail.com
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9 NOVEMBER 2015

PLANNING PROPOSAL - 10 HERBERT STREET, ST LEONARDS AND
DRAFT AMENDMENTS TO WILLOUGHBY DEVELOPMENT CONTROL
PLAN

ATTACHMENTS:

1.
2.
3.
4.

COUNCIL REPORT – 13 APRIL 2015
COUNCIL REPORT – 1 JUNE 2015
SUMMARY OF SUBMISSIONS
DRAFT AMENDMENTS TO WDCP

RESPONSIBLE OFFICER:

IAN ARNOTT - PLANNING MANAGER

AUTHOR:

JANE GIBSON – STRATEGIC PLANNER

CITY STRATEGY LINK:

1.1.2 THE VULNERABLE ARE INVOLVED IN OUR
COMMUNITY AND SUPPORTED WITH RESPECT AND
INTEGRITY

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
This report is to advise Council of the public exhibition for the Planning Proposal submitted
by Akalan Projects relating to part Lot C, DP 401303 at 10 Herbert Street (fronting Frederick
Street), St Leonards. The report recommends that Council supports the Planning Proposal
by amending Willoughby Local Environmental Plan 2012 (WLEP 2012) to permit a “Hospital”
as an additional permitted use for the site and increase the Floor Space Ratio from 1.5:1 to
2.5:1. The report also recommends that Council adopts the site specific draft amendments
to Willoughby Development Control Plan (WDCP).

Background
At the Council Meeting of 13 April 2015, (see Attachment 1) Council considered a report on
the planning proposal submitted by Akalan Projects on behalf of Ramsay Health. At that
meeting it was resolved that:
1. Council support the Planning Proposal and draft amendments to the Willoughby
Local Environmental Plan 2012 and Willoughby Development Control Plan for 10
Herbert Street St Leonards (being part Lot C DP 401303) for public exhibition.
2. The Planning Proposal be forwarded to the Department of Planning and
Environment seeking a Gateway Determination under Section 56 of the
Environmental Planning and Assessment Act 1979.
3. Willoughby Local Environmental Plan 2012 be amended as follows for 10 Herbert
Street St Leonards (being part Lot C DP 401303):
 Amend Schedule 1 by adding:
72 Use of certain land at part 10 Herbert Street, St Leonards
(1) This clause applies to Part 10 Herbert Street, St Leonards, being Part
Lot C, DP 401303.
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(2) Development for the purpose of a hospital is permitted with
development consent.
 Remove the land Part Lot C DP 401303 known as Part 10 Herbert Street,
St Leonards from ‘Area 6’ on the Floor Space Ratio Map and identified as
‘Area 17’.
 Add following sub clause 4.4A (22):
(22) The maximum floor space ratio for a building on land identified as
‘Area 17’ on the Floor Space Ratio Map may exceed 1:1 if:
(a) i.
the site area is greater than 1,000 square metres, and
Ii.
The floor space ratio will not exceed 1.5:1, and
iii.
the site coverage will not exceed 45% of the site area;
or
(c) the site is to be developed for a hospital and the FSR does not
exceed 2.5:1.
4. Willoughby Development Control Plan Part F.4.2 be amended as indicated in
Attachment 2 to the Director’s report.
5. Council advise the Department of Planning and Environment that the Strategic
Planning Manager, Ms Linda McClure be nominated as delegate to process and
finalise the Planning Proposal.
In addition, there was a Consequential Motion:
That discussions be held with the proponent regarding entering into a VPA with a
proposed minimum of 160 car spaces associated with the proposal and that the
discussion be reported back to Council as soon as possible.
Following the Consequential Motion, a further report was considered by Council on 1 June
2015 (see Attachment 2). The 1 June 2015 report advised that Council Officers had
discussed the matter with the applicant who had indicated that they are not willing to enter
into a VPA for the provision of a minimum number of car parking spaces for the proposal.
Given that such agreements are voluntary, Council cannot require the applicant to enter into
a VPA. Furthermore the intent of VPAs is to ensure the provision of community benefits, not
to secure a particular development outcome which is appropriate for the Development
Application (DA).
The conclusion was noted by Council at the 1 June 2015 Meeting.
Public Exhibition
The Planning Proposal and site specific amendments to Willoughby Development Control
Plan (WDCP) were placed on public exhibition from Wednesday 19 August until Wednesday
16 September 2015. An advertisement was place in the North Shore Times and adjoining
landowners were notified.

PAGE 238
ITEM - 18.2

Planning Proposal - 10 Herbert Street, St Leonards And Draft Amendments To Willoughby Development
Control Plan

ORDINARY COUNCIL MEETING

9 NOVEMBER 2015

The Gateway Determination required that the following public authorities be notified:






NSW Health
Medical Council for NSW
Transport for NSW – Sydney Trains
Transport for NSW – Roads and Maritime Services (RMS)
Adjoining LGAs

Four submissions were received on the Planning Proposal and are summarised at
Attachment 3. These were submitted by a local resident, Transport for NSW, RMS and the
applicant.
Discussion
The main issues arising from the submissions related to traffic generation, parking and
height.
Parking
A submission from a local resident commented that the development has insufficient car
parking.
Response
This issue of parking was discussed in the report to Council of 13 April 2015.
Council’s Traffic Engineer commented that,
“The applicant is proposing to provide 150 off-street parking spaces which is short of
the required 176 spaces according to Council’s DCP for hospitals. However the
traffic report provided by the applicant satisfactorily justifies why the proposed mental
health facility does not require parking rate as high as a regular hospital. It is
reasonable to believe that there are less frequent visits to patients at a mental health
facility, as well as the applicant’s policy of not allowing patients to drive to the facility
for their own treatment. These factors mean that despite being short of the DCP
requirement for hospital parking, 150 spaces is adequate for this development.”
Traffic Generation
Transport for NSW (TfNSW) had no objections in principle to the proposed development but
highlighted a number of issues from the applicant’s “Assessment of Traffic and Parking
Implications”. The submission highlighted a minor miscalculation of the traffic generated by
the facility. TfNSW also advised that the proposed 20% reduction applied in car activity is
not provided with sufficient background evidence for it to be supported.
TfNSW also made comments on the proximity of the site to the M20 bus service and the
need for staff bicycle parking and facilities.
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Response
The miscalculation is noted and results in a slightly lower traffic generation at the AM and
PM peaks. Transport for NSW (TfNSW) corrected the calculation to an AM peak of 75vtph
and PM peak of 84vtph.
(The applicant’s report concluded an AM peak of 79vtph and PM peak of 99vtph).
The lower rate of vehicle trips than that of a normal private hospital was discussed in the
Council report of 13 April 2015 (at Attachment 1). The lower rate of vehicle trips was
justified due to:




The length of stay at a mental health hospital is 21 days compared to 3 days in
a medical / surgical facility.
Practitioners tend to see 1 patient per hour in a Mental Health consultancy suite
compared to 2 to 3 per hour in a medical / surgery facility.
It is Ramsay’s policy that inpatients at Mental Health facilities are not allowed to
drive and park their vehicles at the hospital during their stay.

Regarding the comments from TfNSW, Council’s Traffic Engineer has advised that given the
proposal is only at Planning Proposal stage and as any submitted DA could be significantly
different, it is not necessary to ask for the details outlined by Transport for NSW at this
stage. The applicant has been notified of the issues raised and that this would be required
to be addressed at Development Application stage. The comments made by TfNSW on the
use of public transport and bicycle parking will also have to be addressed at DA stage by a
Green Travel Plan.
The RMS made a submission and had no objections to the Planning Proposal.
Height of Building
JBA made a submission on behalf of the applicant regarding the inclusion of the site on the
Height of Building Map. Under WLEP 2012 the site is not currently subject to a building
height control on the Height of Buildings Map. Height controls do not apply to any of the
industrial zones in Willoughby City. The Planning Proposal does not propose to amend this.
However, the Planning Proposal did provide an indicative scheme of a building height of
approximately 37.5 metres (approximately 8 storeys).
Nevertheless, the Gateway Determination included a condition that:
“..Prior to undertaking public exhibition, the planning proposal is to be updated to:
(a) update the Floor Space Ratio Map/s to clearly show both the existing and
proposed controls for the site; and
(b) update the Height of Building Map/s to include an appropriate height limit for
the site, to accommodate the proposed design of the future hospital and
respond to the surrounding urban form….”
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Prior to exhibition, Council officers made a request to the Department of Planning to remove
the condition regarding the need to include the site on the Height of Building Map. The
Department responded that in order to do this, Council would need to submit a formal post
Gateway Review application. Council officers considered that such an application would
delay the exhibition and concluded to proceed with the exhibition with the inclusion of the
site on the Height of Building Map. The site was exhibited with a maximum height restriction
of 38.5 metres as the most appropriate height within the existing Height of Building Map key.
The submission from JBA on behalf of the applicant makes the point that the Planning
Proposal did not seek to impose a height limit on the site and that the proposed FSR
(amended to 2.5:1) will ensure the bulk and scale of the development.
The IN1 and IN2 zones of WLEP 2012 do not have a height limit and the objectives of the
zones do not include urban form. It is therefore recommended that the Planning Proposal
proceed without including the site on the Height of Building Map.
Recommendation
It is recommended that the Department of Planning be advised that whilst the Planning
Proposal was exhibited with a height restriction on the site (in accordance with the Gateway
Determination condition), it is not considered necessary to proceed with a Height restriction
for the site.
Contamination issues – State Environmental Planning Policy 55
The applicant has submitted Phase 1 and Phase 2 Contamination Reports as part of the
Planning Proposal. The Phase 2 Environmental Site Investigation Report recommended
that all Underground Storage Tanks (USTs) be removed prior to site redevelopment.
Council’s Environmental Health Officer has recommended that once the USTs have been
removed, a Stage 3 Remedial Action Plan (RAP) be prepared and submitted to Council for
review and concurrence prior to commencement of any remedial action works or any
excavation, demolition or other building works undertaken that are not associated with
preparation of the RAP. This submission will require to be in accordance with the
Environmental Protection Authority’s “Contaminated Sites – Guidelines for Consultants
Reporting on Contaminated Sites” and “Managing Land Contamination Planning Guidelines
SEPP55 Remediation of Land” .
The applicant has advised that the Phase 3 Remedial Action Plan is almost complete.
Recommendation
It is recommended that Council proceed with the processing of the Planning Proposal but not
finalise it until a satisfactory Phase 3 Remedial Action Plan has been submitted.
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WLEP 2012 Changes
The outcome proposed in the Planning Proposal will be achieved by preparing an
amendment to WLEP 2012, as follows:
(a) Amend Schedule 1 by adding:
72 Use of certain land at part 10 Herbert Street, St Leonards
(1) This clause applies to Part 10 Herbert Street, St Leonards, being Part Lot C, DP
401303.
(2) Development for the purpose of a hospital is permitted with development
consent.
(b) Remove the land Part Lot C DP 401303 known as Part 10 Herbert Street, St
Leonards from ‘Area 6’ on the Floor Space Ratio Map and identified as ‘Area 17’
(c) Add following sub clause 4.4A (22):
(22) The maximum floor space ratio for a building on land identified as ‘Area 17’
on the Floor Space Ratio Map may exceed 1:1 if:
(a)
i.
the site area is greater than 1,000 square metres, and
ii.
The floor space ratio will not exceed 1.5:1, and
iii.
the site coverage will not exceed 45% of the site area; or
(b) the site is to be developed for a hospital and the FSR does not exceed
2.5:1.
Whilst the exhibition material also included a height control of 38.5 metres, it is
recommended that the site not be included in the Height of Building Map and the
Department of Planning & Environment be advised of this.
WDCP
The exhibition also included a site specific provision requesting that a noise assessment be
submitted with any DA considering both the noise generated by the proposed use on the
surrounding area and the impacts of noise from surrounding development on the proposed
use. This provision was implemented given that some surrounding sites are zoned IN1
General Industrial which permits uses such as concrete batching plants and it is important
that a new land use does not sterilise future uses of the IN1 land for general industrial uses
as intended. No further changes are proposed to the WDCP amendment. It is
recommended that the draft amendments to WDCP at Attachment 4 be adopted as
exhibited.
Conclusion
The Planning Proposal to permit an additional use of “hospital” at 10 Herbert Street St
Leonards is supported with an increased FSR of 2.5:1.
The Gateway Determination provided a timeframe that the Planning Proposal be finalised by
March 2016. NSW Planning has nominated Council’s Planning Manager, Mr Ian Arnott to be
the Minister’s delegate to process and finalise the planning proposal. This means that
Council Officers take responsibility for all the remaining steps in the plan making process.
It is recommended that processing of the planning proposal continue to the next stages (ie
requesting that the legal instrument is drafted by Parliamentary Counsel’s Office), but that it
is not finalised until the applicant has submitted a Stage 3 Remedial Action Plan to the
satisfaction of Council’s Environmental Health Officer.
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OFFICER'S RECOMMENDATION
That Council:
1.

Supports the planning proposal to enable Hospital as a permissible use with
a maximum FSR of 2:5:1 for part Lot C, DP 401303 at 10 Herbert Street St
Leonards subject to a satisfactory Stage 3 Remedial Action Plan being
submitted to Council in accordance with the Environment Protection
Authority’s “Contaminated Sites – Guidelines for Consultants Reporting on
Contaminated Sites” and “Managing Land Contamination Planning
Guidelines SEPP 55 Remediation of Land”.

2.

Adopts and makes the amendment to Willoughby Local Environmental Plan
2012 in accordance with Section 59 of the Environmental Planning and
Assessment Act 1979, so as to change Willoughby Local Environmental Plan
2012 and give effect to the Planning Proposal in the following manner:
 Amends Schedule 1 by adding:
72 Use of certain land at part 10 Herbert Street, St Leonards
(1) This clause applies to Part 10 Herbert Street, St Leonards, being Part
Lot C, DP 401303.
(2) Development for the purpose of a hospital is permitted with
development consent.
 Removes the land Part Lot C DP 401303 known as Part 10 Herbert Street,
St Leonards from ‘Area 6’ on the Floor Space Ratio Map and identified as
‘Area 17’
 Add following sub clause 4.4A (22):
(22) The maximum floor space ratio for a building on land identified as
‘Area 17’ on the Floor Space Ratio Map may exceed 1:1 if:
(a) i.
the site area is greater than 1,000 square metres, and
ii.
The floor space ratio will not exceed 1.5:1, and
iii.
the site coverage will not exceed 45% of the site area; or
(c) the site is to be developed for a hospital and the FSR does not
exceed 2.5:1.

3.

Advises the Department of Planning & Environment that the site should not
be included in the Height of Building Map.

4.

Supports and adopts draft Willoughby Development Control Plan Part F.3.9
for the site as indicated in Attachment 4 of this report.

5.

Advises the Department of Planning and Environment that the Planning
Manager, Mr Ian Arnott be nominated as delegate to process and finalise the
Planning Proposal.
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TOPIC
Car parking

MAIN POINTS
COMMENTS
1. M Pearce, 4 The Lee, Middle Cove
See main report for comment
The development has
on parking.
insufficient car parking and

there's no guarantee the
proposed property will be used
as a mental health care facility
for its useful life. What then? If
the development is to proceed
as planned it should have a
limitation lodged that limits its
use to a mental health care
facility.

General

Traffic Generation

9 NOVEMBER 2015

2. TRANSPORT NSW
No objection in principle to the
proposed development which
would create significant
employment beside future and
planned public transport
corridors.
This is a minor miscalculation of
the traffic generated by the
facility. The RMS formula for the
AM peak is incorrectly
transcribed as “0.6” and should
be “0.06.”

The Planning Proposal is
intended to permit a “hospital”
use on the site. This conforms
to the dictionary uses as set out
in the Standard Instrument.
Under the Environmental
Planning & Assessment Act
1979, Council cannot limit the
use on the site. An applicant is
able to propose any use as
permitted in the IN2 Light
Industrial Zone.
Noted

Miscalculation is noted. This
would require to be addressed
at Development Application
stage.

Corrects the calculation to an AM
peak of 75vtph and PM peak of
84vtph.
(The applicant’s report with the
0.6 concluded an AM peak of
79vtph and PM peak of 99vtph).
States that if there are different
numbers of staff or beds available
to those advised in the report
then this would change the result
but there is no advice to this
effect in the transport report.
Traffic generation results should
be presented in a manner they
can be checked and reproduced
if required.
Recommends that the
calculations and assumptions
underpinning them as set out in a
manner that can be readily
checked and reproduced.
Proposed 20% reduction in

The traffic report advises that
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TOPIC
car activity

M20 Bus Services

Staff active transport to
access the facility

MAIN POINTS
“Ramsay Health Care experience
is that this factor (no drive policy)
reduces car activity by some 30%
however if a modest 20%
reduction is applied the projected
traffic movements are 64 vtph in
the AM and 80 vtph in the PM”.
States that there is no supporting
evidence for these assertions and
recommends that at a minimum,
a summary of the relevant
surveys including place/time/date
should be included along with the
endorsement of a suitably
qualified traffic engineer, It is
recommended that without
supporting evidence the
proposed 20% deduction is not
supported by Council.
The report identifies the frequent
bus services available from the
Pacific Highway but would be
improved by inclusion of the fact
that one of Sydney’s rapid bus
routes the M20 bus services
travels down nearby Campbell
Street.
Recommends that a footpath
audit including crossing facilities
is conducted between the subject
development site and the most
proximate bus stop for the M20
service
A commitment is to be provided
that any future construction plan
will include conditions that
eliminate the impact of the site
construction activities on the bus
operations.
Some staff may wish to access
the workplace by either walking
or cycling especially considering
the site’s location to one of
Sydney’s strategic cycleways
(Gore Hill Freeway). The traffic
report reports in a cursory
manner that unspecified bicycle
parking would be provided but the
bicycle parking is not evident on
the indicative plans
accompanying the report.

9 NOVEMBER 2015

COMMENTS

These are issues that can be
addressed at DA stage.

Any future Development
Application will require to
address Bicycle Parking and
Green Travel Plans.
The Planning Proposal includes
staff change facilities.

It is appreciated that the
development is a planning
proposal stage however it would
seem reasonable for the transport
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Building Height

9 NOVEMBER 2015

MAIN POINTS
plan to reference and commit to
the provisions of WDCP as they
relate to bicycle facilities including
Part C.4 in ensuring that
appropriate facilities are provided
for bicycles.

COMMENTS

Recommends that a better
commitment is made to active
transport facilities within the
development including bicycle
parking and end of trip facilities
including showers, lockers and
toilets that can be readily located
on the draft layout plan.
3. JBA on behalf of the applicant
The gateway determination
The requirement by the
includes the following condition:
Gateway Determination to
Prior to undertaking public
include the site on the Height of
exhibition, the planning proposal
Building Map is discussed in the
is to be updated to:
Main report.
(b) update the Height of Building
Map/s to include an appropriate
height limit for the site,
to accommodate the proposed
design of the future hospital and
respond to the surrounding
urban form.


The planning proposal as
originally submitted did not
seek to amend the LEP to
impose a height limit on
the site. It is considered
that the imposition of a
height limit is not required
for the following reasons:



The surrounding industrial
lands do not have a height
limit, and therefore the
imposition of a height
control on this site would
result in an anomaly in the
precinct.



It is not proposed to
change the fundamental
zoning of the site, but
rather to allow an
additional permitted use to
facilitate a hospital. Given
that the proposal relates to
a restricted range of uses
rather than a general
rezoning, the imposition of
a height limit to control as
yet undetermined future
uses is not required.
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TOPIC

General

MAIN POINTS


A floor space ratio control
will continue to apply to the
site (amended to 2.5:1),
which will ensure that the
bulk and scale of the
development will be
effectively controlled.



The future development
application process will
provide a suitable
opportunity for the consent
authority to assess the
environmental impacts of
the proposal, including
those relating to height
and built form.

COMMENTS

4. Roads & Maritime Services
No objections to the Planning
Noted
Proposal.
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18.3

9 NOVEMBER 2015

AMENDMENTS TO WILLOUGHBY LOCAL ENVIRONMENTAL PLAN 2012
AND WILLOUGHBY DEVELOPMENT CONTROL PLAN

ATTACHMENTS:

1.
2.
3.
4.
5.
6.

PREVIOUS REPORT TO COUNCIL
LETTER FROM DEPARTMENT OF
EDUCATION AND COMMUNITIES DATED 20
FEBRUARY 2015
SUMMARY OF SUBMISSIONS
INDEPENDENT ASSESSORS REPORT ON
PUBLIC HEARING
PROPOSED CHANGES TO WLEP 2012
PROPOSED CHANGES TO WDCP

RESPONSIBLE OFFICER:

IAN ARNOTT - PLANNING MANAGER

AUTHOR:

JANE GIBSON – STRATEGIC PLANNER

CITY STRATEGY LINK:

3.1.1 PLAN FOR HOUSING CHOICE
3.1.3 LOCAL CHARACTER
5.1.1 LOCAL BUSINESS

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
The purpose of this report is to advise Council of the public exhibition for:
(1) the “Housekeeping” Planning Proposal prepared by Council Officers which seeks to
amend Willoughby Local Environmental Plan 2012 (WLEP 2012) by:
 The correction of anomalies and discrepancies
 The reclassification of land at 7-13 Herbert Street, St Leonards from
community to operational
(2) Proposed amendments to the Willoughby Development Control Plan (WDCP)
comprising of corrections and firming of controls where there have been issues
regarding clarification and implementation.
The report recommends that Council supports the Planning Proposal and adopts the
amendments to Willoughby Local Environmental Plan 2012 and Willoughby Development
Control Plan.

Background
At the Council Meeting of 7 October 2014, Council considered a report on the Planning
Proposal prepared by Council officers (See Attachment 1). At the Meeting it was resolved
that
1. "Council support the planning proposal and forward it to the Department of
Planning & Environment seeking a Gateway Determination under Section 56
of the Environmental Planning and Assessment Act 1979.
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2. Council supports the draft WDCP amendments and that the amendments be
exhibited in accordance with the Environmental Planning and Assessment
Regulation 2000 concurrently with the planning proposal exhibition.
3. Council proceed with the reclassification of certain land at 7-13 Herbert Street
from Community to Operational”.
The proposed changes relating to WLEP 2012 and WDCP can be viewed in detail at
Attachment 1. The changes are summarised below and are discussed in the following
sections of this report:
Gateway Determination deletions relating to:
 the proposed heritage item at Castle Cove Golf Course.
 The proposed rezoning of public schools.
Community Consultation responses in relation to
 Confirmation of the existing height of building clause at Minimbah Road and
Coolawin Road Northbridge.
 Introduction of a height limit and inclusion of additional permitted uses at 28 Archer
Street Chatswood.
 Clarification of Minimum Subdivision Lot Size relating to strata subdivision within
Chatswood CBD.
 Reclassification of 10 Council owned housing units at 7-13 Herbert Street St
Leonards from community to operational.
Minor Corrections and clarifications (no submissions received) relating to:
 Correction of a Clause Heading relating to industrial land in East Chatswood and
Roseville.
 Update of a lot and DP reference to 38 Albert Avenue Chatswood.
 Clarification of Sub Clause Heading regarding minimum lots sizes in Julian, Street,
Edward Street and Borlaise Street, Willoughby.
 Clarification of the Subdivision of Dual Occupancy with regard to FSR and 5 year
period for subdivision.
 Various updates of the Affordable Housing Clause to reflect the dedication to
Council of affordable housing / or monetary contributions
 Clarification that the minimum lot size restriction for subdivision does not apply to
the residential component of shop top development in Chatswood CBD.
 Correction a colour error on the Lot Size Map at Coolawin Road / Dorset Road.
 Removal of 2 properties at 54 and 56 Mowbray Place which are incorrectly
included in the Special Provisions Area Map.
 Update to Height of Building Map and Floor Space Ratio Map to reflect a minor
change to the cadastre at 1-5 Railway Street Chatswood.
The proposed amendments to Willoughby Development Control Plan include amendments
to the following parts:
 Part B.4 Category C - notification period to include Boarding houses.
 Part D.1.10.3 Private Recreation Facilities for Dwelling Houses, Dual Occupancies
and Secondary Dwellings – to include a note for information on non-climbable
planting consistent with Australian Standard for Swimming Pool Safety.
 Part E1.7 Specific Controls for Commercial and Shop Top Housing Development –
communal areas for developments with less than 15 units.
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 Part G.2 Controls for Specific Development Types Boarding Houses – clarification
of specific considerations which need to be addressed for Boarding Houses,
consistent with State Policy.
 Part G.4 Controls for Specific Development Types Affordable Housing – various
clarifications including DA requirements and the inclusion of a Transfer Deed.
 Part G.8 Controls for Specific Development Types Child Care Centres – inclusion
of an extra objective regarding safety issues associated with the prohibition of child
care centres being located in culs-de-sac.
Gateway Determination
A Gateway Determination was issued by the Department of Planning & Environment on 23
January 2015. In addition to the general conditions set out by a Gateway Determination,
were conditions relating to 2 items within the planning proposal which the Gateway
Determination did not support and required to be removed. (The Strategic Planning
Manager emailed this advice to Councillors on 12 May 2015). These comprised of:
 The inclusion of a proposed heritage item of local significance at Castle Cove Golf
Course
 Rezoning of public schools to SP2 Educational Establishment
Castle Cove Golf Course
The Castle Cove Golf Course had originally been considered by Council for listing as a
heritage item on 11 November 2013 where the Heritage Planner had concluded that:
“The Castle Cove Golf Course does not meet the NSW Heritage Assessment Criteria
and Guidelines to substantiate the heritage listing of the Golf Course…”
However, after consideration on this matter, Council resolved on 11 November 2013 to
proceed with the Heritage Listing and included it as part of the Housekeeping Planning
Proposal.
With regard to Castle Cove Golf Course, the Gateway Determination stated that,
“..The proposed inclusion of the Castle Cove Golf Course as an item of local heritage
significance is not supported as the proposal does not meet the NSW Heritage
Assessment Criteria. Council is to remove this component of the planning proposal
prior to the commencement of public exhibition…”
Council officers responded to the Department stating that Council considers that the
proposal is not a matter of state or regional significance with no consequence to the
Gateway and hence it is a local matter for local determination that should proceed to
exhibition. Council officers requested that as an alternative solution, the Gateway agree to
including the proposed listing in the planning proposal with a request for consultation with
the NSW Heritage Division during the exhibition. This was rejected by the Department.
Nevertheless, Council officers requested the assistance of the Heritage Division of the NSW
Office of Environment and Heritage to obtain the Gateway’s agreement to the proposed
listing of this as a heritage item in a future WLEP 2012 amendment. The Heritage Division
responded on 18 August 2015, and clarified that without further examination, their only
course of action is to concur with Council’s Heritage Planner’s recommendation.
Following the recent advice provided by the Heritage Division, there is no further action to be
taken on this matter.
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Zoning of public schools
With regard to the zoning of public schools to SP2 Educational Establishment, the Gateway
Determination required that Council consult with the Department of Education and
Communities (DEC) prior to the commencement of public exhibition and to amend the
planning proposal to reflect the Department of Education’s position.
Council received a response from the Department of Education and Communities dated 20
February 2015. The response can be viewed at Attachment 2. The Department of
Education advised that they did not support Council’s proposal to rezone their land to SP2
Infrastructure. Notwithstanding its objection to the proposed SP2 Infrastructure zone, the
Department advice is that they have
“…no plans to change the operation of local schools in the Willoughby area..” and that
“…the challenge is to plan for the expected increase in student population…”
On 12 March 2015 the Department of Planning & Environment advised that:
“In light of the Department of Education and Communities response, it is considered that
Council should remove the rezoning of the school sites from the planning proposal prior to
public exhibition”.
It is necessary to have the agreement of government departments to the zoning of land
under a local environmental plan, therefore, the rezoning of public school land to SP2 was
removed and no further action was taken on this matter.
As a result of the Gateway Determination, these 2 items were not included in the public
exhibition.
Community Consultation
The Housekeeping Planning Proposal was placed on public exhibition from Wednesday 13
May until Wednesday 10 June 2015. An advertisement was placed in the North Shore
Times and on Council’s website. Where appropriate, affected landowners and surrounding
owners were notified. Changes to correct mapping errors, property descriptions or minor
wording changes were not individually notified.
10 submissions were received regarding the following issues:
4 submissions regarding the height clause in Coolawin / Minimbah Roads
1 submission regarding the height clause at 28 Archer Street
3 submissions regarding the strata subdivision clause relating to Chatswood CBD
2 submissions regarding the reclassification of Council land at 7-13 Herbert Street.
The submissions are summarised at Attachment 3. The main issues arising from the
submissions are itemised below.
Coolawin Road / Minimbah Road – Height Clause
The proposed amendment is in relation to the height of building clause at Coolawin and
Minimbah Road, Northbridge. The amendment is for clarification purposes and does not
change the status quo.
The following extract from WLEP 2012 shows the extent to which this Clause applies:
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Figure 1 Extract from WLEP 2012 Height of Building Map
Key:
A = 3.5metres
I2 = 8.5 metres

Figure 1 shows Area 1 outlined in red and labelled “A” and specifies a maximum height of
3.5 metres which is further qualified in Clause 4.3A of WLEP 2012 Exceptions to height of
buildings.
The intention of this clause is to provide a height restriction which protects views and limits
the impact on streetscape on the land in Northbridge outlined in Figure 1 as Area A. The
clause also provides a dwelling height across the site which is no higher than the height of a
single storey at the street frontage, but allows within that height limit, up to 10 metres height
at the rear of sites which drop away from the street frontage. This reflects the character of
dwellings on the Northbridge foreshore. This is illustrated in Figure 2:
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Figure 2 Copy of Diagram from WDCP Part D1 Height Controls
Maximum single storey at street frontage
RL”X”

Street

RL “X”

3.5m
10m

Front Property
Boundary
Rear Boundary

In the final preparation of WLEP 2012, Parliamentary Counsel (PC) changed the wording of
this clause which in turn changed the intent and this needs to be corrected.
Parliamentary Counsel added the words “….where the building adjoins the street
boundary….”
The dwellings to which this clause applies are set back from the street and there are no
instances “….where the building adjoins the street boundary….”
It is the purpose of this amendment to make reference to where the land adjoins the street
boundary. (This reflects the wording of the clause prior to change made by Parliamentary
Counsel).
The Clause should be reworded as follows:
4.3A Exceptions to height of buildings
(1) The height of a building on land in Zone E4 Environmental Living in
Northbridge that is identified as “Area 1” on the Height of Buildings Map
must not exceed:
(a)
a height that is equal to 3.5 metres above ground level (existing) at
the highest point of the land where the building land adjoins the
street frontage boundary of the land, and
(b)
10 metres above ground level (existing) at any other point of the
land.
Figure 2 is currently in WDCP and clarifies the intent of this clause.
Submissions
4 submissions were received in respect to this part of the Housekeeping Planning Proposal.
The submissions are summarised at Attachment 3.
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The main points were that:






Many new houses have at least 2 storeys above the street level
Impacts the development potential on less steep blocks leading to more excavation
Unfair as residents on non waterfront properties are able to build to a higher level.
Limits waterfront dwellers to retain existing houses
Promotes a “giant box” style development

Comments
Most of the submissions assume that the Housekeeping Planning Proposal is proposing a
change to the existing Clause. However, the proposed amendment is intended to clarify an
existing clause.
The purpose of the control is to allow a maximum height over the site of 10m with no part of
the building being higher than 3.5m (single storey) at the street frontage in Minimbah and
Coolawin Roads This is to allow for greater retention of views for properties overlooking and
on the opposite side of the road to these properties and to reduce bulk impacts to the street.
It is noted that there are some examples both in Coolawin and Minimbah Roads where a 2
storey dwelling has been constructed above the street level but these buildings were
constructed prior to the introduction of this clause in WLEP 2012.
It should also be noted that many of the properties on the foreshore side are setback from
the street boundary where the land drops off and is over a storey below street level. This
means that these properties can still have 2 storeys adjacent to the street where the lower
floor is below the street boundary level.
The implementation of the proposed control depends significantly on the topography of an
individual site. Each site is required to be assessed on its own merits in terms of the
steepness of the slope, excavation restrictions and precedent.
The height control permitting 10m down the slope can in some instances, allow up to 3
storeys at the rear of the building.
Despite the wording, since the implementation of WLEP 2012, Development Applications
have been assessed in accordance with 3.5m “where the land adjoins the street boundary”
as illustrated in the existing WDCP diagram in Figure 2. No changes to current practice are
being proposed. The clause has been re-written to match how applications are currently
being assessed.
Recommendation
That the amendments to clause 4.3A proceed as exhibited.
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28 Archer Street – Height restriction
The purpose of this amendment it to provide a height restriction on the site at 28 Archer
Street, Chatswood which was inadvertently missed out during the preparation of Willoughby
Local Environmental Plan 2012.
Under Willoughby Local Environmental Plan 1995, the site at 28 Archer Street, Chatswood
was previously zoned Special Uses “A” Legacy. During the preparation of WLEP 2012, the
site was rezoned to R2 Low Rise Residential. The site was given a FSR of 1.7:1 to match
the remainder of the block to the north which is zoned R4 High Density Residential.
However, the site was not given a height limit, (see Figure 3) which should have been the
case and this amendment is intended to correct this error.
Figure 3 Extract from WLEP 2012 Height of Building Map

Key:
U = height restriction of 34m
J = height restriction of 9m
I1 = height restriction of 8m

The site in question is the equivalent of a single home lot of 913m² and should the site be
redeveloped to 1.7:1, it is limited in terms of width and available setbacks. In addition, the
site is opposite South Chatswood Conservation Area and it was recommended that a height
of 9 metres should apply to the site which would enable a lower scale redevelopment and
provide a transitional height to the conservation area. It was also recommended to include
multi unit dwellings for the site by a Schedule 1 provision. Multi unit dwellings are defined as
“3 or more dwellings (whether attached or detached) on one lot of land, each with access at
ground level, but does not include a residential flat building”.
A submission of objection was received to this amendment by the owner of the site.
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The submission is summarised at Attachment 3. The main points from the submission focus
on:
 Objecting to changing the height from no limitation to 9 metres
 Inconsistency with Ministerial Directions
 Provides detailed report and drawings to justify a 15 metre height limit.
Comment
The submission puts forward the case that a change from no height restriction to 9 metres is
effectively a “down zoning ” and considers that a 15 metres height restriction would provide a
transitional height from the R4 land to the north of the site to the R2 conservation area to the
south of the site.
The building to the immediate north of the site (30 Archer Street) is 6 storeys, followed by a
10 storey building at 32 Archer. The building immediately to the west at 21 Johnson Street
is 4 storeys and the heritage item to the east on the opposite side of 28 Archer Street is 2
storeys. The properties to the southern side of the site (42A, 44 and 44A Johnson Street)
are within the South Chatswood Conservation Area and are single storey.
The details in the submission regarding inconsistency with Ministerial Directives focuses on
the change from no height restriction to 9 metres in the context of the proximity to
Chatswood Station and locating housing close to infrastructure and services. However, in
this regard the submission does not take account of the additional part of the Planning
Proposal which proposes to allow “multi unit dwellings” as an additional permitted use for the
site which increases the site’s development potential.
As indicated in the previous report to Council (at Attachment 1) Council recently refused a
Development Application for this site. The DA proposed a boarding housing with a height of
28.5m using SEPP (Affordable Rental Housing) 2009. Council engaged an independent
urban design review of the site which concluded that,
“….a high rise residential tower is not an appropriate building typology for the site as it will
not achieve adequate amenity for future or adjoining residents. A more appropriate built
form is a set of town house style developments or individual smaller apartments located
within a landscape setting…..”
(extract from Summary of Issues and Urban Design Review – Proposed Boarding House Development 28 Archer
Street, Chatswood prepared by GM Urban Design & Architecture Pty Ltd, May 2014).

15 metres (5 storeys) is not supported for this site as it does not comply with the intentions
for a R2 Low Density Residential zoning. The site is 913m² and should the site be
developed to 1.7:1, as stated previously it is limited in terms of width and available setbacks.
The R2 Low Density Residential zone aims to :
 provide for the housing needs of the community within a low density residential
environment.
 enable other land uses that provide facilities or services to meet the day to day
needs of residents.
 accommodate development that is compatible with the scale and character of the
surrounding residential development.
 retain and enhance residential amenity, including views, solar access, aural and
visual privacy, and landscape quality.
 retain the heritage values of particular localities and places.
 encourage self sufficiency with respect to energy and food supply.
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The 9 metre restriction along with the additional permitted use of multi unit dwellings would
result in a 3 storey town house style development which is a better outcome than a higher
residential flat building or boarding house for a constrained site such as this one. This is
particularly so having regard to the width of the site limiting the opportunity for a depth of
setback from the Johnson Street frontage consistent with other high-rise development to the
west. Generally, a minimum lot size of 1100m² is required for such development and it
should be clarified in Schedule 1 that 28 Archer Street is exempt from this requirement.
Recommendation
That the 9m height restriction along with the additional permitted use for multi unit dwellings
at 28 Archer Street proceed as exhibited.
Strata subdivision in B3 Land
The intent of this amendment is to provide clarification that the Minimum Lot Size Map
includes commercial strata lots in a new subdivision in Chatswood CBD.
The amendment applies in relation to Clause 4.1 Minimum Subdivision Lot Size in its
application to the B3 Commercial Core land in Chatswood CBD. The purpose is to avoid the
circumstance where a building is strata subdivided and then is unable to be redeveloped
because of the commercial inability to gain agreement of the strata owners.
In the preparation of WLEP 2012, Council included B3 zoned land within the Chatswood
CBD on the minimum lot size map (minimum 2,500m²). This was to address the economic
issues of strata subdivision of office and retail buildings that compromises the ability to
manage the tenancy mix and long term flexibility of the building for redevelopment. Initially,
a specific clause was included in the draft WLEP 2012, however this was subject to a
number of changes during the process of creating the Standard Instrument and the
compromise acceptable to Parliamentary Counsel was the inclusion of the land in the
Minimum Lot Size Map. The minimum lot size to be created for subdivision of the
Chatswood B3 land is 2,500m².
Clause 4.1 (4) currently states:
“……This clause does not apply in relation to the subdivision of individual lots in a strata
plan or community title scheme…”. (Underlining added for emphasis).
The reason this clause was included in the Housekeeping Planning Proposal was that there
had been a number of enquiries to clarify its meaning. The confusion applied to whether the
subdivision applied to lots that already exist in a strata plan or the subdivision of lots by a
strata plan.
Advice given to Council by officers of the Department of Planning at the time draft WLEP
2012 was being prepared is that the sub clause (4) is intended to refer to lots currently within
a strata plan and does not permit future subdivision by a strata plan that is not in accordance
with the Minimum Lot Size Map.
For clarification, it was proposed to add a new subclause (4A) as follows:
“4.1(4A) This clause applies in relation to the subdivision of individual lots by a strata plan or
community title scheme”.
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Three (3) submissions objected to this amendment for the following reasons
 The clause does not apply to strata subdivision – it is a standard instrument clause
which cannot be changed or clarified.
 Such a clause would inhibit economic growth within Chatswood CBD
 The clause is overly restrictive
 The inability to strata serviced apartments is unreasonable
 The clause should not apply to strata leasehold interests
(The submissions are summarised at Attachment 3).
Comment
The reason for this proposed amendment was to clarify the clause not change it.
The main emphasis from all the submissions on this matter was the assumption that Council
is proposing to change an existing clause with a new restriction, however, this is not the
case.
As a result of the content of the submissions from this recent public exhibition, Council
officers once again sought advice on the meaning from the Department of Planning. The
Department discussed this issue with their Legal Services Branch and subsequently advised
that:
“Clause 4.1(4) of the Standard Instrument provides that the minimum lot size
requirements under clause 4.1 do not apply to the subdivision of (existing) strata or
community title lots.
However, a strata or community title subdivision of a Torrens title lot, for example,
creating (new) strata or community title lots would need to comply with the minimum
lot size requirements under clause 4.1.
In this context, Council's proposed clause 4.1(4A) is not necessary. The drafting of
current clause 4.1(4) is clear and it is unlikely that PC will agree to this extra clause”.
This confirms that Council’s interpretation of Clause 4.1(4) is correct, namely that any new
strata subdivision is required to be in accordance with the Lot Size Map. Although the
Department of Planning’s advice states that the clause is clear and that a further clarification
clause is not necessary. The submissions received demonstrates that there is confusion
with regard to this Clause’s intent. It is therefore recommended that the proposed
clarification Clause be retained in order to avoid any further ambiguity.
Recommendation
Clause 4.1(4A) be amended as exhibited and that the Department of Planning be advised of
Council’s reasoning for this.
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Reclassification of Council and at 7-13 Herbert Street, St Leonards
The purpose of this amendment is to correct an error in relation to the reclassification of
Council’s affordable housing units at 7-13 Herbert Street, St Leonards.
Council own 10 affordable housing units at 7-13 Herbert Street, St Leonards. It was
assumed that the correct classification of the 10 units as operational land under the Local
Government Act 1993, took place at the time that the units were dedicated to Council, in
order to enable the long term lease of the units to tenants. Council resolved on 10 June
2003 that the units be classified as operational land. However, a recent search of Council
property records provided no confirmation that the correct public advertisements for the
classification were made. This means that the units’ classification as operational land is
uncertain and that they may be community land.
This error required correction and the reclassification to operational land was included in the
Housekeeping Planning Proposal.
2 submissions were received. Both submissions support the proposal and Council’s
affordable housing policy generally.
As part of the reclassification process, it was necessary to hold a public hearing. The public
hearing has to follow certain procedures as laid out in the Local Government Act 1993 as
discussed below.
Public Hearing
It is a requirement of the Local Government Act 1993 that a public hearing be held to
reclassify land from community to operational and that the hearing be conducted by an
independent assessor.
Notification of the public hearing was placed in the North Shore Times on Wednesday 13
May 2015. The public hearing itself was conducted at Council on Wednesday 17 June 2015.
The hearing was undertaken by Lindsay Fletcher, Consultant Town Planner. Two interested
parties attended the public hearing – a tenant of one of the units at 7-13 Herbert Street and
a staff member from Link Housing.
The 2 submissions which were received on this matter were forwarded to the independent
assessor for consideration.
The independent assessor’s report was made publically available on receipt by Council and
can be viewed at Attachment 4. In addition, the 2 submitters who provided comments on the
affordable housing aspect of the Housekeeping Planning Proposal were notified of this.
In summary, the independent assessor recommended as follows (all references can be
viewed at Attachment 4):
1. That Council note the report and the submissions made to the public hearing as
summarised in Section 4.
2. That Council note that no objections have been received by Council in response
to public exhibition of this aspect of the draft LEP Amendment, and in fact, the 2
written submissions that were received supported the proposal.
3. That Council note that the 2 submissions made to the public hearing were also
supportive of the proposal.
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4. In view of the above, Council should proceed to reclassify the land at Lots 98, 99,
174, 178, 179 and 184 SP 69609 and Lots 25, 30, 32 and 33 SP 67931 at 7-13
Herbert Street St Leonards from community land to operational land.
5. That the individuals who appeared and made submissions to the public hearing
be thanked for their contribution and assistance with Council’s consideration of
the Planning Proposal.
6. A copy of this report be made available to the public in accordance with section
47(G)(3) of the Local Government Act 1993.
Recommendation
Council proceed to reclassify the land at 7-13 Herbert Street St Leonards from community to
operational.
Remaining Minor Correcting & Clarification Items of the Housekeeping Planning
Proposal
There were a number of other housekeeping amendments on which no submissions were
received. The background for why these items are being proposed can be viewed at
Attachment 1 (the previous Council report). In summary these changes related to:
 Correction of a Clause Heading title in Schedule 1 Item 34 relating to industrial
land in East Chatswood and Roseville.
 Correction of a lot and DP reference in Schedule 1 Item 12 relating to 38 Albert
Avenue Chatswood.
 Correction of a sub clause heading in Clause 6.10 Minimum Lot sizes for attached
dwellings, multi unit dwellings or residential flat buildings (in relation to which street
the clause applies to),
 Clarification in Clause 4.1A of the subdivision provisions for dual occupancy
development,
 Various updates of Clause 6.8 Affordable Housing to reflect current practice for the
dedication to Council of affordable housing / or monetary contributions as well as
the inclusion of affordable housing in the aims of the plan,
 Clarification of Clause 4.1B(1) that the minimum lot size restriction for subdivision
does not apply to the residential component of shop top development in
Chatswood CBD that is permitted in Schedule 1,
 Correct colour error on Map 7 of the Lot Size Map at Coolawin Road / Dorset
Road,
 Removal of 2 properties at 54 and 56 Mowbray Place which are incorrectly
included in Map 7 of the Special Provisions Area Map and
 Update of Height of Building Map and Floor Space Ratio Map to reflect a minor
change to the cadastre at 1-5 Railway Street Chatswood
No further changes to these are proposed and the final changes can be viewed at
Attachment 5.
Recommendation
Council proceed with all the amendments to WLEP 2012 as detailed in Attachment 5.
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Amendments to Willoughby Development Control Plan
Concurrently with the Housekeeping Planning Proposal, various amendments to Willoughby
Development Control Plan were placed on exhibition. The proposed changes comprise
corrections and firming of controls where there have been issues regarding clarification and
implementation. The amendments are to the following parts:
 Part B.4 Category C - notification period to include Boarding houses,
 Part D.1.10.3 Private Recreation Facilities for Dwelling Houses, Dual Occupancies
and Secondary Dwellings – to include a note for information on non-climbable
planting consistent with Australian Standard for Swimming Pool safety,
 Part E1.7 Specific Controls for Commercial and Shop Top Housing Development –
communal areas for developments with less than 15 units,
 Part G.2 Controls for Specific Development Types Boarding Houses – clarification
of specific considerations which need to be addressed for Boarding Houses
consistent with State Environmental Planning Policy (Affordable Rental Housing)
2009, State Environmental Planning Policy 65 – Design Quality of Residential
Apartment Building and Part C.11 Safer by Design of the WDCP.
 Part G.4 Controls for Specific Development Types Affordable Housing – various
clarifications.
 Part G.8 Controls for Specific Development Types Child Care Centres – inclusion
of an extra objective regarding safety issues associated with the prohibition of child
care centres being located in culs-de-sac.
The details of why these amendments are being made and can be viewed at Attachment 6
along with the details of how the changes should be implemented.
No submissions were received on any of the WDCP proposed amendments.
Recommendation
That Council adopt the proposed amendments to WDCP as detailed in Attachment 6.

Conclusion
The Housekeeping Planning Proposal and proposed amendments to WDCP are supported.
The Gateway Determination provided a timeframe that the Planning Proposal be finalised by
early February 2016. As the Planning Proposal contains Council owned land to be
reclassified, it is required to be forwarded to the Department of Planning & Environment to
finalise the Plan.
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OFFICER'S RECOMMENDATION
That Council:
1. Adopts the amendments to Willoughby Local Environmental Plan 2012 in
accordance with Section 59 of the Environmental Planning and Assessment
Act 1979 as detailed in Attachment 5 of this report and summarised as
follows:
a)
b)
c)
d)
e)
f)
g)
h)

i)
j)
k)
l)
m)

Amend Clause 4.3A to clarify the height of building clause relating to
certain foreshore land at Minimbah Road and Coolawin Road
Northbridge in Area 1 of the Height of Building Map.
Correct the Clause Heading title in Schedule 1 Item 34 relating to
industrial land in East Chatswood and Roseville.
Update of a lot and DP reference in Schedule 1 Item 12 relating to 38
Albert Avenue Chatswood.
Clarification of Sub Clause Heading 6.10 (4)(e) regarding minimum lots
sizes in land bounded by Julian, Street, Edward Street and Borlaise
Street, Willoughby.
Clarification of Clause 4.1 Minimum Subdivision Lot Size relating to
commercial strata subdivision within Chatswood CBD.
Clarification of Clause 4.1B(1) that the minimum lot size restriction for
subdivision does not apply to the residential component of shop top
development in Chatswood CBD that is permitted in Schedule 1,
Clarification of the Subdivision of Dual Occupancy Clause 4.1A with
regard to FSR and 5 year period for subdivision.
Various updates of Clause 6.8 Affordable Housing to reflect current
practice for the dedication to Council of affordable housing / or
monetary contributions as well as the inclusion of affordable housing
into Clause 1.2 Aims of Plan,
Reclassification of 10 Council owned housing units at 7-13 Herbert
Street St Leonards from community to operational.
Correction of a colour error in Map 7 of the Lot Size Map at Coolawin
Road / Dorset Road.
Removal of 2 properties at 54 and 56 Mowbray Place which are
incorrectly included in Map 7 of the Special Provisions Area Map.
Provision of a height limit and inclusion of additional permitted uses at
28 Archer Street Chatswood.
Update to Height of Building Map and Floor Space Ratio Map to reflect
a minor change to the cadastre at 1-5 Railway Street Chatswood.

2. Reclassifies the land at Lots 98, 99, 174, 178, 179 and 184 SP 69609 and Lots
25, 30, 32 and 33 SP 67931 at 7-13 Herbert Street, St Leonards from
community land to operational land.
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3. Adopts the amendments to Willoughby Development Control Plan as detailed
in Attachment 6 of this report and summarised as follows:
a)
b)

c)
d)
e)
f)

Part B.4 Category C - amend the notification period to include
Boarding houses.
Part D.1.10.3 Private Recreation Facilities for Dwelling Houses, Dual
Occupancies and Secondary Dwellings –include a note for information
on non-climbable planting consistent with Australian Standard for
Swimming Pool Safety.
Part E1.7 Specific Controls for Commercial and Shop Top Housing
Development – amend the controls to communal areas for
developments with less than 15 units.
Part G.2 Controls for Specific Development Types Boarding Houses –
clarification of specific considerations which need to be addressed for
Boarding Houses, consistent with State policy.
Part G.4 Controls for Specific Development Types Affordable Housing
– various clarifications including DA requirements and the inclusion of
a Transfer Deed.
Part G.8 Controls for Specific Development Types Child Care Centres –
inclusion of objective regarding safety issues associated with the
prohibition of child care centres being located in culs-de-sac.

4. Forwards the Planning Proposal to the Minister for Planning to finalise the
draft amendments to Willoughby Local Environmental Plan 2012.
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1. John Kenny - 21 Minimbah Road Northbridge
The proposed change to limit development to one storey above the level
where the lot boundary meets the street is unfair and unreasonable for
the following reasons
1. many new houses have been recently built in the street with at least 2
storeys above the street level.
2. many houses in the street have deep excavations right up to the street
boundary and under the proposed new rule they could not even build as
high as the street level.
You need to check survey information on individual houses.

COMMENTS
There are some instances of existing
dwellings (both in Minimbah and
Coolawin) with dwellings of 2 storey
above street level which were
constructed prior to this clause taking
effect (eg 1-5 Minimbah). However, in
most instances these properties are not
overlooked from other dwellings on the
high side of the street.
The clause allows buildings up to 3.5m
above street level.

Height – Coolawin / Minimbah

2. Cameron Smith - 73 Coolawin Road, Northbridge
Objects to the amendments in the DCP for the changes of height plane to
properties in Coolawin Rd & Minimbah Rd.
Change does not suit all properties and negatively impacts the
development potential of properties on less steep blocks and contrary to
the statement it does affect the height restriction..

It is noted that each property has its
own unique circumstances that any
development application will take
account of.

It means more excavation to get the floor space allowance.
With this new change all it will mean is people keep the existing built form
of older houses to maintain the height.

Height – Coolawin / Minimbah

3. Melissa Vardanega - 73 Coolawin Road, Northbridge
Objects as restricting the height to residences on Coolawin Road and
Minimbah Road is unfair to the residents.
Why is it that the people on the non-waterfront side of the street are able
to build to a higher level because this in turn is unfair to the people living
behind them? There should be one height limit for all residents of the
area, regardless of block location. Limiting height to waterfront dwellers
will only encourage homeowners to retain existing houses which already
are two storey at the street level.

The Clause is intended to protect views
to the waterway. These objectives are
currently set out in the WDCP
streetscape character objectives for
Northbridge
The 10m height permitted at the rear of
the foreshore properties provides the
owners with flexibility to compensate for
the single storey limit to the street.
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5. S Raymont - 48 Coolawin Road, Northbridge
Clause 4.3A Exceptions to Height of buildings (a) should read:
(a) a height that is a maximum of 3.5m above the average height of the
ground level (existing) where the land adjoins the street frontage.
The present requirement of 3.5m above ground level (existing) at the
highest point of the land where the land adjoins the street frontage allows
a “giant box” if the land slopes across the street frontage.
These giant boxes look awful and take from the streetscape and the
amenity of the adjoining dwelling houses.

COMMENTS
See main report for general response.

4. Gadens on behalf of VIG 88 Development Pty Ltd, lessee of 88 Archer Street, Chatswood

Strata Subdivision in Chatswood The intent of the amendment is apparently to prevent the fragmentation of
ownership of office and retail buildings as this is thought to compromise
CBD

See main report for general response.

the ability to manage the tenancy mix and long term flexibility of the
building for redevelopment. These perceived problems can presumably
have a detrimental impact on the viability of the CBD in the longer term
and inhibit Council’s ability to achieve its long term planning objectives for
the CBD
PP suggests that it was always Council’s intention to limit strata
subdivision in the Chatswood CBD in this way, but that it had been
advised by PCO, at the time of preparing the WLEP 2012, that this could
be achieved by the minimum lot size provision in clause 4.1 of the
Standard Instrument. The PP suggests that the current amendment to
clause 4.1 is to remove any confusion in this regard and to give effect to
Council’s original intention to prevent strata subdivision in the CBD
Where Council is the owner of a particular site, and the site is merely
leased to a developer who may carry out a leasehold subdivision of a
building constructed on the site, the above considerations and concerns
about fragmentation do not apply. In such a case, Council is the ultimate
controller of the site and it will be returned to Council at the end of the
term, by which time the strata leasehold interests will be brought to an
end and Council will be free to do with the site what it wishes
In the client’s case, the lease under which it occupies the site specifically
permits the strata subdivision of the premises under the Strata Schemes

PAGE 360
ITEM - 18.3

Amendments To Willoughby Local Environmental Plan 2012 And Willoughby Development Control Plan

ORDINARY COUNCIL MEETING

TOPIC

9 NOVEMBER 2015

MAIN POINTS
Leasehold Development Act (see clause 4.5 of registered lease
AH658433T). This clause was inserted into the lease by deed of variation
dated 8 April 2013
Aside from the commercial liability issues that arise from the fact that our
client purchased this lease on reliance on this express ability to strata
subdivide the building, the fact that Council agreed to such a provision, so
recently, in April 2013, several months after the WLEP 2012 had not only
been adopted by Council (in July 2012) but had also been formally made
(in January 2013), strongly suggests that Council either did not intend to
prohibit strata subdivision in the CBD by clause 4.1, or that it did not
intend that such a prohibition would apply to strata leasehold
development.
Notes that “strata plan” is not defined in the Standard Instrument, which
creates difficulty in determining whether its use is intended to only apply
to strata freehold development, or whether it also includes strata
leasehold developments.

COMMENTS

The current clause is as was adopted in
July 2012 and applies to tourist
accommodation including serviced
apartments.
Any proposal needs to satisfy not only
lease provisions but also planning
legislation.
See Main report

For the reasons explained above, believes that it would be appropriate to
exclude strata leasehold development from the minimum lot size
provision.
Council should define “strata plan” for the purpose of this provision as
meaning a “strata plan” under the Strata Schemes (Freehold
Development) Act 1973 only. Alternatively, Council may prefer to have a
blanket exception for all Council-owned land.
View that the proposed change to clause 4.1 is in breach of the Standard
Instrument (Local Environmental Plans) Order 2006 in that it seeks to
alter a compulsory provision of the Standard Instrument in a manner that
is inconsistent with the mandatory provision. The effect of clause 4.1(4),
part of the mandatory clause 4.1, is that clause 4.1 does not apply to
strata subdivisions. By adding the proposed clause 4.1(4A) to the end of
this clause (which is prima facie impermissible, as it alters a mandatory
provision), Council is seeking to add a provision that is inconsistent with
the mandatory provision itself.
If Council seeks to create a limit on the lot size for strata subdivision, this
must be done by way of a separate additional local provision and not by
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amending clause 4.1 itself.
Of the view that a plain reading of clause 4.1(4) is that it is intended to
apply to future strata and community title subdivisions and to exempt
them from the minimum lot size otherwise established by clause 4.1.
This is clear from the application of basic principles of statutory
interpretation. The subclause does not state that clause 4.1 does not
apply to “existing strata subdivisions…” (which it would have been simple
enough to do) but rather it states that clause 4.1 does not apply “to the
subdivision of individual lots in a strata plan”.

COMMENTS

The plain English meaning of the expression “to the subdivision of”
conveys a future action – that is, the carrying out of the subdivision.
“Subdivision” is clearly used as a verb in this expression.
Do not believe that there is any ambiguity in the clause itself which would
justify resorting to extrinsic materials to aid its interpretation. A statutory
provision should be construed in a manner that it is consistent with the
language and purpose of all the provisions of the statute. That is, the
provision needs to be read in context.
In this regard, it is important to note that clause 4.1 is part of the Standard
Instrument template adopted by the State government.
Where a council chooses to adopt a minimum subdivision lot size, clause
4.1(4) is a mandatory part of that clause, with the intention (we believe)
that it will not apply to restrict strata and community title subdivisions.
This is also consistent with the State government’s facilitative approach to
strata subdivisions, which also permits this type of subdivision as
complying development under part 6 of the State and Environmental
Planning Policy (Exempt and Complying Development Codes) 2008
If the council does want to impose a minimum subdivision lot size for
community title schemes, it has the option of adopting clause 4.1AA
“Minimum subdivision lot size for community title schemes”.
There is also an optional model local clause that several councils have
adopted that can apply to strata subdivision in certain zones, with the aim

Clause 4.1 achieves Council’s aims on
this regard.
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of preventing fragmentation of ownership in those zones. This is clause
4.1A, headed “Minimum subdivision lot size for strata plan schemes in
[specified zones/areas]”. This clause can be used to create a minimum
size for individual strata lots in these zones.
It is clear from the structure of the Standard Instrument, and the fact that
further clauses are available to specifically address minimum lot sizes for
strata and community subdivision, that the purpose of clause 4.1(4) is to
exempt these types of subdivision from clause 4.1. If clause 4.1 applied
to these types of subdivision, there would be no need for clauses 4.1AA
or 4.1A.
There are numerous examples of other local councils, and the
Department of Planning Environment, accepting the fact that clause
4.1(4) means that the minimum lot size set by cause 4.1 does not apply to
strata subdivisions and that an additional local provision is required where
a local council would like to restrict strata subdivisions.

COMMENTS
Clause 4.1 achieves Council’s aims on
this regard.
WLEP 2012 was exhibited twice. The
original exhibition included a clause
similar to this but PC changed this to
the current clause as part of the second
exhibition.

See main report for advice from
Department of Planning & Environment
on this clause. Although the
Department advises that it does not
require clarification because it is clear in
the existing clause, it is apparent from
this submission that it has the ability to
be interpreted differently.

8. JBA Planners on behalf of Mirvac
45 Victor Street Chatswood

Strata subdivision in Chatswood Concerned about the proposed amendment to restrict strata lots in the B3
Commercial zone. This will result in a number of adverse built form and
CBD

See main report for general response

land use outcomes for sites within Chatswood CBD, as well as inhibit
economic growth within this area.
Mirvac have a commercial interest in 45 Victor Street which is owned by
Australia Post and subject of a Planning Proposal to permit shop top
housing and increase the height limit. The proposed amendment will
have a number of adverse implications for the development and use of
the proposed non-residential floor space on this site. The Mirvac
Planning Proposal was subject of a pre gateway review undertaken by
the JRPP on 12 June 2014.
The JRPP recommended that the PP should proceed to Gateway
Determination at a height of 80m. Further justification is required if a
higher height is to be pursued.
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It was envisaged that the non-residential floor space would be provided at
ground level with strata titled office space above. However, the proposed
LEP amendments would not allow this to occur as the retail component
would not be able to be strata subdivided from the office component.
This is an illogical and unreasonable development outcome.
The proposed amendment means that any new or existing non-residential
development in Chatswood CBD cannot be strata subdivided unless each
strata lot achieves the substantial minimum lot size control of 2500m².
Accordingly, a single investor or tenant must seek to purchase at least
2500m² of the floor space within a building. This overly restrictive control
will act as a severe impediment on new commercial, retail, serviced
apartments and hotel developments as the building will need to be
retained in a single ownership forcing significant upfront and ongoing
investment. This is likely to create a significant financial impact on any
potential new development.
Strongly opposes this departure from the originally gazetted control as the
proposed amendment to Clause 4.1 will have a significant adverse
economic and legal ramifications for the subject sites and the greater
LGA.
Quotes Clause 4.1 and specifically subclause (4) which states:

COMMENTS

The Planning Proposal does not
propose a departure from the existing
control.

“…..(4) This clause does not apply in relation to the subdivision of
individual lots in a strata plan or community title scheme.”
Clause 4.1(4) does not apply to either strata or community title
subdivisions. Questions whether Council has the power to amend a set
provision of the Standard Instrument.
There is no suggestion that an additional subclause can be included such
as that proposed by Council in such a way which will be inconsistent with
the set standard.

Quotes information from “A Plan for Growing Sydney” relating to strategic
centres and specifically Chatswood as a strategic centre and the key
actions under this policy focusing on “removing the barriers for investment
and economic activity” through identifying and eliminating restrictions at a

The intent of the clause is discussed in
the Main Report.
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local level. However, the proposed amendment to Clause 4.1 will form a
new barrier to development within Chatswood by forcefully consolidating
sites at the cost of any future development. If strata subdivision is not
permitted to occur in an orderly fashion then redevelopment may become
unviable and the existing building stock could continue to remain. This
would result in a tired and underinvested foundation for one of Sydney’s
most important strategic centres, which in turn will inhibit growth in
employment and housing and impact on the ability of Sydney to achieve
its required growth targets.
Consider this to be a departure from the strategic direction of the centre
and Council should be certain that the proposed amendment is consistent
with the relevant strategic plans, both at local and state government level.

COMMENTS

It is for the considered that strata
subdivision compromises the ability to
manage the tenancy mix and long term
flexibility for redevelopment.

The proposed amendment departs from section 117 Directive section 1.1
“support the viability of identified Strategic Centres” as it will result in an
additional barrier to new development, impacting the viability of
Chatswood as a strategic centre.
Whilst the PP intends to limit the fragmentation of sites for long term
flexibility leading to greater redevelopment opportunities, this new barrier
will in fact remove incentives for redevelopment and investment in the
CBD.
Larger consolidated sites prohibited from strata subdividing in line with
market demands will significantly impact the viability of development by
requiring significant upfront costs to purchase and retain these significant
land holdings into the future. Realistic delivery of commercial
developments should be considered particularly in regard to the
requirement for Chatswood to provide further employment generated land
uses to meet the targets for “A Plan for Growing Sydney”
The economic climate within Chatswood is not reflective of some other
larger employment centres within Sydney and securing and retaining
significant commercial tenants within Chatswood is difficult and many
sites have continuous high levels of vacancy.
Further inhibiting the viability of these commercial holdings will stifle
investment and restrict additional employment generation, which is likely
to further impact the potential of the centre through a shift in jobs to other
more desirable centres.
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COMMENTS
Requests that Council reconsiders the proposed amendment.
9. JBA Planners on behalf of NMBE Pty Ltd and Comserv (No.1194) Pty Ltd, the owners of 12 Help Street and 15 Help Street

Strata Subdivision in Chatswood Submission prepared by JBA on behalf of the owner and contains largely
the same points as those raised on behalf of Mirvac (which JBA also
CBD

prepared see number 8 above), with the following additions:
The reference and quote of Clause 4.1(4) ie
“…..(4) This clause does not apply in relation to the subdivision of
individual lots in a strata plan or community title scheme.”
Further states that
A plain reading of this clause suggests that it applies to a future
subdivision rather than the subdivision of an existing strata plan. This
view is reinforced through the structure of the Standard Instrument which
includes an additional Clause 4.1AA relating to the minimum lot size for
community title schemes. The inclusion of this additional clause
demonstrates that Clause 4.1(4) does not apply to either strata or
community title subdivisions. If Clause 4.1(4) was to apply, there would
be no need for an additional provision. As such, there would be no
confusion over the intent and function of Clause 4.1(4).
Further questions whether Council has the power to amend a set
provision of the Standard Instrument. Prompting text is provided where
Council should provide specific text, such as the objectives of the clause.
There is no suggestion that an additional subclause can be included such
as that proposed by Council. Council wishes to amend a provision of the
SI (Clause 4.1) in a way which will result in it being inconsistent with the
set standard. The implications and legality of this amendment , as well as
its consistency with the SI should be fully considered and confirmed as
appropriate.

See main report for discussion on this
clause
See main report for advice from
Department of Planning & Environment
on this Clause.

Provides the following additional information regarding economic viability
(See submission 8 above for details) and specifically regarding the
comparison with Chatswood and other employment centres within
Sydney:
Securing and retaining significant commercial tenants within Chatswood
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is difficult and many sites have continuous high levels of vacancy.
Despite best efforts by the subject owners, vacancy rates have
consistently ranged between 30-50% since 1996, indicating a sustained
period of leasing difficulty. This can be compared to buildings owned by
the subject landowners within the North Sydney CBD which have lower
vacancy rates and have been leased for higher rental yields and lower
incentives. Further inhibiting the viability of commercial holdings in
Chatswood will stifle investment and restrict additional employment
generation, which is likely to further impact the potential of the centre
through a shift in jobs to other more desirable centres.
It should also be noted that the role of the WLEP to regulate the strata
subdivision of land uses that are permissible within the B3 zone will in fact
render these uses unviable. Certain uses such as serviced apartments
have been included in the B3 zone to meet the strategic needs of
Chatswood and Sydney as a whole. Serviced apartments have
historically been strata subdivided into individual units and sold to both
large scale and smaller investors to ensure the viability of the
development. If the intent of the WLEP is to limit certain uses within the
B3 zone, this should be progressed as an amendment to the permissible
uses within the zone, rather than an amendment to Clause 4.1 of the
WLEP.
It is clear that the proposed amendments to Clause 4.1 will have
significant economic and legal ramifications for Chatswood and as such,
requests Council to reconsider the proposed amendment.

COMMENTS

6. Pikes & Verekers Lawyers on behalf of MF Holdings Pty Ltd – owner of 28 Archer Street, Chatswood with additional submission by GAT &
Associates and Benson McCormack Architects
See main report for discussion on 28
Height limit 28 Archer Street
Objects to the proposed height restriction of 9m. Considers that a
15m height limit is consistent with the existing maximum permitted Archer Street.

FSR for the site of 1.7:1 and is satisfactory in regards to the
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COMMENTS

character of the local area, responds appropriately to the
environment and the context of the site as well as providing
internal amenity for future residence of the proposed development.
For the reasons set out below, submits that the proposed 9m building
height limit is unreasonable and unnecessary. If any limit were to be
imposed, 15m would be appropriate for the site and its context.
Notes that the planning proposal is not the result of any strategic study or
report. The justification and reasoning for the PP is a broad-based
approach and the consideration under the 117 Ministerial Directions is not
specific to each of the matters addressed by the PP – of which this is one
of 19 separate matters.
Concerned that the PP does not comply with (nor does it demonstrate the
reasonableness of any con-compliance with) the relevant Ministerial
Directions.
Addresses some of the relevant considerations below:
- 3.1 House Infrastructure and Urban Development
- 3.4 Integrating Land Use and Transport

Within the publically available reports regarding the Planning
Proposal, there has been no consideration of the location of the
subject land and its relationship to a major transport hub.
Notes that the subject land is within 500 m radius from the
Chatswood Transport Interchange. The land is also within the
Chatswood core which otherwise permits development up to 34 m
in height.

The relevant Ministerial Direction requires, at 3.1(4)(b), provisions
that encourage housing that “make more efficient use of existing
infrastructure and services”. It is also an objective, under 3.4(1)(a),
to “[improve] access to housing, jobs and services by walking,
cycling and public transport”.
PAGE 368
ITEM - 18.3

Amendments To Willoughby Local Environmental Plan 2012 And Willoughby Development Control Plan

ORDINARY COUNCIL MEETING

TOPIC

9 NOVEMBER 2015

MAIN POINTS

COMMENTS

As the subject Planning Proposal (as it relates to the client’s land) has the
inherent ability to restrict development that is within such close proximity
to a major transport hub, it is clear that the Planning Proposal is
inconsistent with the relevant Ministerial Directions.
- 6.3 Site Specific Provisions

Quite clearly, the Planning Proposal is adopting site specific
provisions. However, there is little justification within the exhibited
documents on the further reduction in development potential on
our client’s land.
In our submission, rather than simply adopting a debilitating limit
upon development on the subject land, the Council should consult
with our client and its consultant planners and architects such that
it can develop an appropriate planning outcome which takes into
account the constraints and opportunities for development on the
subject land.
The enclosed planning submission and preliminary sketches demonstrate
that an appropriate planning outcome can be put forward without relying
upon a site specific reduction in development potential, which is in effect
a down zoning.

Whilst the subject land presents its own unique circumstances, the
subject Planning Proposal has the effect of creating site specific
provisions which unreasonably restrict development on the subject
site. Instead, the planning controls as they relate to the subject site
should be similar to that of immediate neighbours, and only at the
development assessment stage, should the development be
construed with reference to its neighbours, by tailoring the
proposed development to its surroundings.
In our opinion, the statement within the Planning Proposal documents
relating to consistency with applicable Ministerial Directions is incorrect in
so far as it relates to the impact on our client’s land.
-7.1 Implementation of the Metropolitan Plan for Sydney 2036
Interprets that the planning proposal conflicts with the objectives and
direction of the Metropolitan Plan for Sydney 2036 in that it will restrict
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development that is near to transport hubs, in particular the opportunity to
develop affordable housing within these precincts.

COMMENTS

Considers that there is a deficiency in respect of documents
relating to the Planning Proposal in respect of its consistency with
relevant Ministerial Directions. Asks that the Council consider
adopting the more modest reduction in building height limit – being
the 15 m limit envisioned by Benson McCormack Architects and
supported by GAT & Associates.
Otherwise, considers that the Planning Proposal is rendered
incapable of being made if the relevant Ministerial Directions are
not addressed, in so far as they relate to the client’s land.
Other planning considerations:

In the notification of a previous development application on the
subject land for an affordable housing development (being nine
storeys and in excess of 20 m high), there was considerable
objection raised by the community and by GM Urban Design and
Architecture (GMU). With respect to the conception of that
proposal, it was clearly inappropriate and sought a form of
development that did not respond to its neighbours.
Unfortunately, client’s land has been somewhat isolated by the approval
of residential flat buildings to the north and west of the subject site.
Nevertheless, the subject land is a corner site which should act as “an
activation point” at the entry of the Chatswood Business Centre.

As set out in the submission by GAT & Associates, the preliminary
proposal by BMA responds to extracts of a report to the Council by
GMU. It is clear that the preliminary proposal is of a scale that
adequately responds to the immediate environment, but is also
symbolic of an item that sits at the entrance of the Chatswood
core.
Accordingly, there is a clear basis not to adopt an inherently
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unreasonable restriction of 9 m in building height. If any restriction was to
apply, we would support a 15 m limit.
Would be pleased to consult with Council in further developing this
planning proposal.
Do not object to the planning proposal in so far as it allows for multi
dwelling housing on the land.
A further submission is included by GAT & Associates. The submission
further objects to the 9 metre height limit and provides detailed
information on:
The location and site description including details of surrounding existing
development.
Current zoning information
Details of the Development Application 2014/14 which proposed a
boarding house on the site to a height of 20m and was refused by
Council.
The submission highlights the comments in DA 2014/14 by Council’s
Heritage Architect which stated (inter alia) “.. Lowering of the height of
the proposed building would aid in providing an acceptable transition
between commercial, high density residential and the single storey
character predominant of the adjacent Conservation Area….”.
Notes the further heritage comment from DA2014/14 that the physical
separation between the site and its neighbours on the southern side of
Johnson Street is more than 25 metres.
Submission considers that a 15 m height limit will allow a building
envelope to be achieved which is compatible with both the immediately
adjoining developments and provide a satisfactory transition by following
the pattern of transition already established along Archer Street:

COMMENTS

44-46 Archer Street (Archwood Apartments) - Nine (9) storeys
42 Archer Street (Leighton Apartments) - Four (4) storeys
38-40 Archer Street (Tramoor Apartments) - Eight (8) storeys
34-36 Archer Street (Marquis Apartments) - Nine (9) storeys
30 Archer Street – Six (6) storeys (17 metres)
28 Archer Street – Maximum of five (5) storeys will be achievable with a
15 metre height limit.
Considers that the diagrams submitted by Benson McCormack indicates
the front setback exceeds the setbacks proposed by DA 2014/14 and will
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allow for a greater landscaping opportunity on the corner of Archer and
Johnson Streets.
Future DA stage will assess a colour and external material palette
appropriate in the local context to compliment the character of the locality
and particularly the lower scale heritage areas to the south of the site.

COMMENTS

Refers to the independent Urban Design Contultant GM Urban Design &
Architecture Pty Ltd who were engaged by Council to provide advice on
DA 2014/14. Provides quotes from the GMU report and from the Council
Officer’s report which stated:
“GMU made a series of recommendations to address some of the design
issues, including revising the proposed built form to reflect the lower
density zoning objectives, breaking up the bulk of the building into two
smaller scale buildings to provide articulation and allow for a transition
along Archer Street, re-orient the main façade to Johnson Street along
with the rooms, test the proposal against the solar requirements of the
RFDC, reconfigure the ground floor areas for better access, connection
and administration and document the proposed operation of the boarding
house in an Operational (or Management) Plan.”
Considers that the proposed scheme addresses the recommendations of
the GMU submission from DA 2014/14 and that a 15 metre height limit is
appropriate for the site.

Justifies the 15m height due to the increased front setback to the corner
of Archer and Johnson Streets, adequate separation between the site and
its neighbour at 30 Archer Street and a layout which addresses the longer
Johnson Street frontage. In regard to the amenity of the neighbouring
building at 30 Archer Street, there is no shadow impact as it is to the
north, and the layout of the building can be orientated towards Johnson
Street, thereby addressing both visual and aural privacy between the
sites. This has been dealt with in the submitted package prepared by
Benson McCormack by designing for balconies facing the street and the
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access/entrance to the units being located on the northern side of the
building. This layout can still enable northern light into any future building
while also increasing setbacks between living areas in the buildings.

COMMENTS

States that the critical criteria for a successful planning outcome on this
site in relation to any future building which is for residential use include
building separation and setbacks generally, day light access and privacy.
Considers that the best planning outcome for this locality is to follow the
established pattern of the transition in the height of developments along
Archer Street from the north to the south, culminating in a skillfully
designed building on this site which respects both its high density
neighbours to the north and the lower scale developments on the
southern side of Johnson Street. In other words a development which
responds to the local context and the objectives of the R2 zone. Are of
the opinion that this can be achieved on this site within a 15 metre height
limit and that the current proposal to reduce the height limit to nine (9)
metres will result in a building which responds to the development on the
southern side of Johnson Street and not to the existing development to
the north. It will therefore not respond successfully to the surrounding
local context
Considers that the proposal contained within DA 2014/14 took full
advantage of the FSR and had little regard to the challenges presented
by the site, however this should not be taken as a signal by Council to
reduce the height on the site to only 9m where no height limit currently
applies.

The current controls allow for a generous FSR and no height control to
allow for good innovative design. Council’s current proposal will
significantly reduce these opportunities by reducing the height limit to 3
storeys. This will reduce any future form of development to one which
does not relate well to its immediate neighbour to the north as it will be
dwarfed by buildings to the north rather than complementing their form.
Refers to the Benson McCormick diagrams which form part of the
submission. Considers that these adequately demonstrate that a future
development can be achieved on the site which is in context with its
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surroundings and ensures that amenity is maintained for the neighbouring
building at 30 Archer Street.

Affordable Housing

COMMENTS

10. Link Housing (affordable housing provider for 7-13 Herbert Street)
Supports the reclassification of 7-13 Herbert Street to enable Council to
Noted
provide more affordable housing in Willoughby and affords greater
flexibility in providing more affordable housing in the LGA.
Would like to work in partnership with Council so that as properties are
sold, money is being used to source more affordable accommodation for
our existing tenants.
Can facilitate the move of the existing tenants for social housing where
applicable, noting that there is a 10 year waiting list in this area for
property.
St Leonards is a key area that has various essential services in the area
including the RNS Hospital, North Sydney TAFE College and other health
and education campuses and transport facilities.
Statistics from the 2011 census shows the affordability for homeowners
and renters is a key issue. Many family make ups are unable to afford to
live in the area. Over 60% of people living in the area pay more than
$400 a week in rent. Of those who do, 22.1% are paying more than 30%
of their income on rent and 8.2% are paying more than 30% of their
income on mortgages.
The development of more affordable housing would encourage a greater
social mix and provide opportunities for key workers to live closer to their
workplace. Believes that the delivery of affordable housing is paramount
to the success of the community.
Proposal aligns with Link Housing’s accommodation philosophy of
diversified housing supply integrated with existing community
developments and business. Encourages the provision of housing for key
workers and manages many complexes that reflect these principles.
Link is concerned for the existing tenants and supports the proposal to
give advice and assistance for those residents to move on. Link in
partnership with Council can facilitate the move of the existing tenants
when the time comes and source alternative affordable accommodation in
stages as Herbert Street is sold.
If Council has alternative properties, can facilitate the move of the
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tenants.
It should be noted that Willoughby is a high cost rental location with
current median rents for 1 bed units at $500 per week, even within current
income eligibility. Limits set by affordable housing guidelines indicates
the affordable rent for a single person will exceed 30% of their income.
Believes that some current residents may be eligible for Social Housing
and Link is well placed to support households with their applications. It is
noted that Willoughby is part of a high demand allocation zone with
waitlists of over 10 years and therefore the capacity to relocate residents
may be limited. Working in partnership with Council to help facilitate
these moves if there are alternative Council properties could be utilised in
the short term would be supported.

Affordable housing

7. Elizabeth Mason 12/13 Herbert Street, St Leonards
A very grateful and satisfied tenant at 13 Herbert Street, St Leonards.
These affordable housing units are ideally situated for lower income
tenants both in respect to the proximity to all forms of transport and to the
services available at the RNS Hospital.
Council’s continued support and interest would be much appreciated.

COMMENTS

Noted
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Attachment 5
Description and Item No.
Clause 4.3A Exceptions to height of
buildings

Proposed Change
4.3A Exceptions to height of buildings
(1) The height of a building on land in Zone E4 Environmental Living in Northbridge that is
identified as “Area 1” on the Height of Buildings Map must not exceed:
(a)
a height that is equal to 3.5 metres above ground level (existing) at the highest point of the
land where the building land adjoins the street frontage boundary of the land, and
(b)
10 metres above ground level (existing) at any other point of the land.

Schedule 1 - Item 34

34

Use of certain land at East Chatswood and Roseville in Zone IN2
(1)

This clause applies to land in East Chatswood and Roseville that is in Zone IN2 Light
Industrial, unless the land has direct frontage to or adjoins any residential area (other
than land along Eastern Valley Way).

(2)

Development for the purposes of bulky goods premises, garden centres, hardware and
building supplies, and landscaping material supplies is permitted with development
consent.

(3)

Development consent under subclause (2) must not be granted unless the consent
authority is satisfied that:
(a)

suitable land is not available for the development in any nearby business centre,
and

(b)

the development will not detrimentally affect the range of services offered
by existing shops located in any nearby business centre, and
giving consent would not, because of the number of retail outlets that exist or are
proposed in Zone IN1 General Industrial or Zone IN2 Light Industrial, change
the predominantly industrial nature of the area or detrimentally affect existing or
future industrial development in the zone.

(c)

Schedule 1 – Item 12

12

Use of certain land at Albert Avenue, Chatswood
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(1)

This clause applies to land at Albert Avenue, Chatswood, being Lot 1, DP 741948, Lot
24, DP 618973, Lot 1, DP 69505, Lot 8, DP 620843, Lot 11 DP 1171717, Lot 6, DP
69530 and Lot 5, DP 69530.

(2)

Development for the purpose of a car park is permitted with development
consent.

Clause 6.10 Minimum lot sizes for
attached dwellings, dual occupancies,
multi dwelling housing, residential flat
buildings and secondary dwellings

6.10
Minimum lot sizes for attached dwellings, dual occupancies, multi-dwelling housing,
residential flat buildings and secondary dwellings
(4) (e)
(e) 2,500 square metres for land bounded by Julian Street, Edward Street, Penkivil Street and
Borlaise Street, Willoughby, being Lots 2–4, DP 170500, Lot 1, DP 170956, Lots 1 and 2, DP
215758, Lots A and B, DP 443111, Lot 1, DP 195017, Lots A and B, DP 337800, Lots 3–5, Section
1, DP 975943, Lot 678, DP 815928, Lots 10 and 11, DP 1005258, Lot 20, DP 1105368, Lot C, DP
337800, Lot 1, DP 782473, Lots A and B, DP 443285, Lot F, DP 382354, Lots 1 and 2, DP 511145,
Lots 1 and 2, DP 204240, Lots 1 and 2, DP 1052333, Lot 2, DP 597098, Lot A, DP 410182, Lot
22, DP 85344, Lots 241 and 242, DP 603255, Lot 25, Section 2, DP 975943, Lots A and B,
DP 401143, Lots 211 and 212, DP 879375, Lot D, DP 374740, Lot C, DP 401143, Lot 1,
DP 597098 and Lot B, DP 410182,

Clause 4.1 Minimum Subdivision Lot Size

add a new subclause (4A) as follows:
4.1(4A) This clause does apply in relation to the subdivision of individual lots by a strata plan or community title
scheme.

Clause 4.1A Minimum subdivision lot
sizes for dual occupancies

4.1A
(1)

Minimum subdivision lot sizes for dual occupancies
Development consent may be granted to the subdivision of a lot on which there is a
dual occupancy if:
(a) the lot is not a lot in the area identified as “Area 1” on the Dual Occupancy Restriction
Map, and
(b)
and
(c)
(d)

the area of each lot resulting from the subdivision is at least 350 square metres,
each of the resulting lots will have one of the dwellings on it, and
the floor space ratio of each dwelling relative to its newly created lot does not
exceed:
(i)
0.4:1, or
(ii)
any floor space ratio specified under clause 4.4A for a buildings on the
existing lot prior to subdivision,
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(e)
(2)
Clause 6.8 Affordable Housing

whichever is the lesser, and
an f i n a l occupation certificate was issued for the dual occupancy at least 5
years before the development consent is granted.

To avoid doubt, this clause does not affect the right to subdivide a dual occupancy under
clause 4.1.

Clause 6.8 Affordable housing
(1)(1)

For the purposes of this clause, the Willoughby Affordable Housing Principles are as follows:
(a)
affordable housing must be provided and managed in Willoughby so that accommodation for a
diverse residential population representative of all income groups is available in Willoughby, and
(b)
affordable housing must be rented to tenants whose gross household incomes fall within the following
ranges of percentages of the median household income for the time being for the Sydney Statistical
Division Greater Capital City Statistical Area according to the Australian Bureau of Statistics:
Very low income household
less than 50%
Low income household
50% or more, but less than 80%
Moderate income household
80–120%
and at rents that do not exceed a benchmark of 30% of their actual household income, and
(c)
dwellings provided for affordable housing must be managed so as to maintain their continued use for
affordable housing, and
(d)
rental from affordable housing received by or on behalf of the Council, after deduction of normal
landlord’s expenses (including management and maintenance costs and all rates and taxes payable
in connection with the dwellings), and money received from the disposal of affordable housing, must
be used for the purpose of improving or replacing affordable housing or for providing additional
affordable housing in Willoughby, and
(e)
affordable housing must consist of dwellings constructed to a standard that, in the opinion of the
consent authority, is consistent with other equivalent dwellings in Willoughby within the development,
especially in terms of internal fittings and finishes, solar access and privacy.

(2)(2)

Development consent must not be granted to the erection of residential accommodation on land identified
as “Area 3” on the Special Provisions Area Map unless the consent authority has taken the following into
consideration:
(a)
the Willoughby Affordable Housing Principles,
(b)
the impact the development would have on the existing mix and likely future mix of residential
housing stock in Willoughby,
(c)
whether an affordable housing condition should be imposed on the consent.
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Note. The affordable housing principles set out in Schedule 2 to State Environmental Planning Policy No 70—
Affordable Housing (Revised Schemes) may also apply to the development.

(3)(3)

The following are affordable housing conditions:
(a)
if 4% of that accountable total floor space provides a sufficient amount of gross floor area, a condition
requiring:
(i) the dedication in favour of the Council consent authority, free of cost, of land of the applicant
comprised of one or more complete dwellings with a gross floor area of not more less than the
amount equivalent to that percentage, each dwelling having a gross floor area of not less than 50
square metres, and
(ii) if the total amount of gross floor area of the complete dwelling or dwellings is less than the amount
equivalent to that percentage, the payment of a monetary contribution to the consent authority by
the applicant that is the value, calculated in accordance with subclause (4), of the gross floor area
equivalent to the difference between those amounts,
to be used for the purpose of providing affordable housing in accordance with the Willoughby Affordable
Housing Principles.
(b)
where, at the agreement of the Council, a condition requiring the payment of a monetary contribution
to the consent authority by the applicant to be used for the purpose of providing affordable housing in
accordance with the Willoughby Affordable Housing Principles that is the value, calculated in
accordance with subclause (4), of 4% of the accountable total floor space to which the development
application relates, or

(4)(4)

The amount of the contribution to be paid under a condition imposed under subclause (2) (c) is the value of
the gross floor area concerned calculated by reference to the market value of dwellings of a similar size to
those proposed by the development application or by other means determined by Council.
Note.Section 94F of the Act permits the imposition of such a condition and specifies the circumstances
under which such a condition may be imposed. Any condition imposed is subject to section 94G of the Act.

(5)(5)

This clause does not apply to development for the purpose of any of the following:
(a)
boarding houses,
(b)
community housing (as defined in section 3 of the Housing Act 2001),
(c)
group homes,
(d)
hostels,
(e)
public housing (as defined in section 3 of the Housing Act 2001).

(6)(6)

An affordable housing condition must not be imposed in relation to an amount of accountable total floor
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space if the consent authority is satisfied that such a condition has previously been imposed under this
clause in relation to the same or an equivalent amount of accountable total floor space on the site.
(7)(7)

In this clause:
accountable total floor space means the gross floor area of the residential component of the development
to which the development application relates.
market value means the most current median sales price of such dwellings for Willoughby as documented
in the Rent and Sales Report NSW published by the Department of Family and Community Services or, if
another document has been approved for that purpose by the Director-General, that document.

Clause 1.2 Aims of Plan

Currently, the aims of the plan do not include any reference to affordable or adaptable housing. It is intended to
correct this omission:
Replace 2(f) with the following clause:
(f) for housing-

Schedule 4 :
Reclassification of 7-13 Herbert Street, St
Leonards from community to operational
land.

(i)

to provide opportunities for a range of housing choice in Willoughby to cater for changing population
needs in accessible locations, and

(ii)

to facilitate the provision of adaptable and affordable housing.

Column 1
Locality
St Leonards, 7-13 Herbert
Street

Column 2
Description
Lot 98, 99, 174, 178, 179 and
184, SP69609
Lot 25, 30, 32 and 33, SP67931

Column 3
Any trusts etc not discharged
Nil
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Correct Map 7 and Part of Map 8 the Lot Size Map (section of Coolawin Road, Hallstrom Close and Dorset
Road), Northbridge with a Label of “U” but are coloured as per “Q”.
The area should have the same red colour as the “U” Label.
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Special Provisions Area Map

9 NOVEMBER 2015

Map 7 of the Special Provisions Area Map incorrectly includes properties at 54 and 56 Mowbray Place within
Areas 1 and 3 and should be removed
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Clause 4.1 Minimum Subdivision Lot Size
Amendment to Clause 4.1B(i) Minimum
Subdivision lot sizes for shop top housing

9 NOVEMBER 2015

4.1B (1) Development consent may be granted to the subdivision of shop top housing on a lot where it is an
additional permitted use on land identified in Schedule 1 in the area identified as “Area 5” on the Special
Provisions Area Map even if the size of any or all lots resulting from the subdivision is less than the minimum lot
size shown “Area 1” on the Lot Size Map in relation to that land.

Proposed amendment to Lot Size Map 4
The land zoned B3 Commercial Core highlighted below with a minimum lot size of “V” ie 2500m² should be included as Area 1 on the Minimum Lot Size Map
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Area 1

12. 28 Archer Street Height of Buildings
Map and Schedule 1

Add 28 Archer Street to the Height of Buildings Map with a height of 9 metres and multi dwelling housing on the
site by Schedule 1 Additional permitted uses. Schedule 1 should also exempt the site from the minimum lot size
for multi dwelling housing.

13. Height of Building and Floor Space
Ratio Maps at 1-5 Railway Street
Chatswood

Amend the FSR and Height Map to accommodate recent cadastre changes as follows:

Current FSR Map
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Proposed change to FSR Map for lots 110 and 103.
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Current Height Map

Proposed change to Height of Building Map for lots 103, 109 and 110.
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VARIATIONS TO DEVELOPMENT STANDARDS (USE OF CLAUSE 4.6 VARIATION) QUARTER 1 - JULY 2015 TO
SEPTEMBER 2015

ATTACHMENTS:

1. LIST OF APPLICATIONS WITH VARIATIONS TO DEVELOPMENT STANDARDS QUARTER 1 – JULY
2015 TO SEPTEMBER 2015

RESPONSIBLE OFFICER:

IAN ARNOTT - PLANNING MANAGER

AUTHOR:

IAN ARNOTT – PLANNING MANAGER

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
The attached schedule lists all development applications determined during the 1st Quarter (July 2015 to September 2015) with variations in
development standards as reported to the Department of Planning and Infrastructure.

OFFICER'S RECOMMENDATION
That Council notes the Applications with variations to development standards in the first Quarter July 2015 to September 2015
quarter.
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Quarter 1 July 2015 to September 2015
DA
number
2015/84

2014/419

Street
number
30

147
149
151

Street
name

Suburb

Category

Avian
Crescent

Lane Cove
North

Residential Single new
dwelling

Sailors
Bay Road

Northbridge

Residential New multi-unit

Environmental
planning
instrument
WLEP 2012

WLEP 2012

Zoning
of land
E4

B2

Development
standard to be
varied
4.3. Height of
buildings
4.4. Floor space
ratio

4.3 Height of
buildings
4.4 Floor space
ratio

Justification of variation
- Bulk & scale comparable with other
dwellings in the locality.

Extent of
variation

Date DA
determined

Height - 5.05 %

7/07/2015

FSR- 5.92 %
- consistent with objectives.
- minimal impacts on neighbours and
streetscape
Clause 4.3 Height of Building
-The proposed development despite
its numerical variation to the height
standard is considered compatible with
the existing and surrounding
developments in terms of height and
scale subject to the recommended
Deferred Commencement Conditions
to improve the transition of building
height between the proposed
development and adjoining sites.
-The proposed variation to the height
of building standard is not considered
to cause unreasonable external
impacts to adjoining properties in
terms overshadowing, and visual bulk.
The objectives of the standard and
objectives of the zone of the land are
considered to have been achieved by
the development despite numerical
variation to the standard.

Height of
Building - 15.7 32%
Floor Space
Ratio - 15%

20/07/2015

Clause 4.4 - Floor space Ratio for the
reasons below:
-The density of the proposed
development is not incompatible with
adjoining and surrounding
developments, noting that the FSR
standards applicable are to
homogenous for lands within
Northbridge Town Centre.-The visual
bulk and scale of the proposed built
forms are comparable to existing
developments, and likely future
developments at the locality, and are
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DA
number

2014/543

Street
number

5

Street
name

Cove
Circuit

9 NOVEMBER 2015

Suburb

Castle Cove

Category

Residential Single new
dwelling

Environmental
planning
instrument

WLEP 2012

Zoning
of land

E4

Development
standard to be
varied

4.4A. Exceptions
to floor space
ratio

Justification of variation
considered to provide appropriate
transition to the low density zone to
the rear of the site.
-The proposed numerical noncompliance does not hinder the
development from meeting the
objectives of the standard with respect
to controlling the developments
impacts such as traffic generation, or
external impacts such as
overshadowing.
• The proposed variation is not
considered unreasonable having
regard to the site’s circumstances.
• There is an anomaly in the
application of the margin of the FSR
standard with respect to site area,
which exaggerates the extent of
numerical non-compliance with the
FSR standard.
• The proposed development is
considered to have achieved the
objectives of the zone and the
objectives of the standard
notwithstanding its numerical noncompliance with the FSR standard.

Extent of
variation

Date DA
determined

The proposed
development
has a FSR of
0.41:1
(331.8m2),
which exceeds
the development
standard of
0.32:1 in Clause
4.4A of WLEP
2012 by 75m2 or
29%.

5/08/2015

FSR exceedance
35%
Height exceedance
1.7m

12/08/2015

• The likely impacts of the proposed
development in terms of visual bulk,
view reduction and any
overshadowing of adjoining and
surrounding properties are
considered minor and cannot be
directly attributed to the
development’s non-compliance with
the FSR standard.
2014/160

240

Edinburgh
Road

Castlecrag

Residential Single new
dwelling

WLEP 2012

E4

4.3 Height of
buildings
4.4 Floor space
ratio

The proposed works are consistent
with the form and scale of dwelling
houses on Edinburgh Road.
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number

9 NOVEMBER 2015

Environmental
planning
instrument

Street
name

2015/80

132-134

Penshurst
Street

Willoughby

Mixed

WLEP 2012

B5

4.3 Height of
buildings

2014/551

329

Edinburgh
Road

Castlecrag

Residential Alterations &
Additions

WLEP 2012

E2

4.4A. Exceptions
to floor space
ratio

2015/88

70

Chandos
Street

St Leonards

Mixed

WLEP 2012

B3

4.3 Height of
buildings

2015/255

79

Baroona
Road

Northbridge

Residential Single new
dwelling

WLEP 2012

R2

4.4A. Exceptions
to floor space
ratio

2015/110

51

Neeworra
Road

Northbridge

Residential Single new
dwelling

WLEP 2012

E4

4.4. Floor space
ratio

Suburb

Category

Zoning
of land

Development
standard to be
varied

Street
number

Justification of variation

Extent of
variation

Date DA
determined

- The proposal is in keeping with future
commercial development and scale of
medium density housing in the locality.
- The proposal does not result in
significant or unreasonable adverse
impacts on adjoining and in terms of
overshadowing or loss of privacy.
The proposed variation to Clause 4.4A
is minor is numerically minor, and is
not considered to change the material
impacts of the proposed development
nor hinder the proposal from achieving
the objectives of the standard and the
objectives of the zone.
-The proposal is in keeping with the
anticipated future commercial
development and scale of high density
housing in the locality.
-The proposed development does not
result in significant or unreasonable
adverse impacts on adjoining and
nearby residents in terms of
overshadowing or loss of privacy
Variation was justified by applicant in
their submission.

Height - 2.7m
(24%)

14/08/2015

3.30%

16/09/2015

Height - 13%

18/09/2015

FSR 3% over
required
amount.

22/09/2015

The justification for the variation of the
FSR is acceptable in terms of the
consistency with the respective
objectives of the E4 Environmental
Living Zone and FSR.

9.80%

29/09/2015
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DEVELOPMENT APPLICATION AND PLANNING PROPOSAL REPORT TO 26 OCTOBER 2015

ATTACHMENTS:

1. LIST OF APPLICATIONS

RESPONSIBLE OFFICER:

IAN ARNOTT – PLANNING MANAGER

AUTHOR:

DEVELOPMENT PLANNERS, BUILDING SURVEYORS

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
To provide Councillors with details of all current Development Applications and Planning Proposals as at 26 October 2015.
Discussion
The attached schedule lists all current development applications grouped by suburb.
All Development Applications to be determined by the Joint Regional Planning Panel are listed separately.
All Planning Proposals received by Council and not yet determined are also listed at the end of the attached schedule.
The Development Application schedule indicates whether the Development Application is to be determined under delegated authority or by
report to a Ward Committee/Council meeting and includes the number of submissions received.
All three schedules (Development Applications, Joint Regional Planning Panel and Planning Proposals) indicate the current status of the
application.

OFFICER'S RECOMMENDATION
That Council notes the information on Development Applications (including those to be determined by the Joint Regional Planning
Panel) and Planning Proposals Report to 26 October 2015.
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DEVELOPMENT APPLICATION REPORT TO 26 OCTOBER 2015
LIST OF APPLICATIONS
Application
Number

Lodged
Date

Address

Status

2015/68

5/03/2015

43 Dickson Avenue
ARTARMON

Being Assessed by
Development Officer

2015/48/A

4/09/2015

80 Hampden Road
ARTARMON

Being Assessed by
Development Officer

2015/431

14/10/2015

5 Abbott Road
ARTARMON

Being Assessed by
Development Officer

2015/421

9/10/2015

2015/418

8/10/2015

7A Dickson Avenue
ARTARMON
36A Cleland Road
ARTARMON

2015/415

7/10/2015

121 Artarmon Road
ARTARMON

Being Assessed by
Development Officer
Stop the Clock additional
information required
Being Assessed by
Development Officer

2015/408

2/10/2015

66-76 Dickson Avenue
ARTARMON

Being Assessed by
Development Officer

2015/397

29/09/2015

15 Stewart Street
ARTARMON

Being Assessed by
Development Officer

2015/384

22/09/2015

71 Reserve Road
ARTARMON

2015/370

14/09/2015

2015/367

Description

Applicant

Authority

No of
Responses

Alterations and additions and associated works
to existing building to operate as a Child Care
Centre.
S96 - Change in Shop Front / Facade

Liskowski Fox Architects

Delegated Authority

1

Building Projects Pty Ltd

Delegated Authority

1

Redevelopment of Artarmon Public School including demolition and replacement of school
buildings (catering up to 1200 students)
External Building Signage

Mr Patrick Arthur Timmins

Delegated Authority

0

Mr Robert Liu

Delegated Authority

0

Alterations and additions to dwelling, first floor
extension, garage and associated works.

Henry Kuang

Delegated Authority

1

Mrs Rosa Lau

Delegated Authority

1

NSA Investments Pty Ltd

Delegated Authority

2

Mr David Broughton
Holmes

Delegated Authority

0

Being Assessed by
Development Officer

Alterations and additions to existing dwelling
including first floor addition and new rear outdoor
and associated works.
Demolition of existing industrial building and
construction of new vehicle service centre for
Mercedes and upgrade of Carlotta Street
frontage carpark.
Modify front yard to off street car parking,
convert garage to storage, front fence and level
rear yard.
Alterations and additions, signage, car parking
and associated works to Bunning’s warehouse.

Bunnings Group Limited

Delegated Authority

0

14 Stewart Street
ARTARMON

Being Assessed by
Development Officer

Alterations and additions to dwelling, swimming
pool and ancillary and associated works.

Contemporary
Architecture Pty Ltd

Delegated Authority

3

11/09/2015

13/78 Reserve Road
ARTARMON

Being Assessed by
Development Officer

Change of use and fit out to existing premises
and associated works.

Chapman Planning Pty Ltd

Delegated Authority

0

2015/361

8/09/2015

39 Herbert Street
ARTARMON

Being Assessed by
Development Officer

Mirvac Projects Pty
Limited

Delegated Authority

0

2015/358

7/09/2015

12/78 Reserve Road
ARTARMON

Stop the Clock additional
information required

Demolition of two existing signs and installation
of three new non-illuminated signs and
associated works
Proposed industrial use of an existing
mezzanine level and associated works

Mr Vaughan Milligan

Delegated Authority

0
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Address

Status

2015/339

28/08/2015

3 Abbott Road
ARTARMON

Council Meeting

2015/301

7/08/2015

10 Carlotta Street
ARTARMON

Being Assessed by
Development Officer

2015/282

21/07/2015

1 French Street
ARTARMON

2015/196

29/05/2015

31 Hampden Road
ARTARMON

Stop the Clock additional
information required
To Ward Council
Committee Meeting

2014/567

19/12/2014

290 Mowbray Road
ARTARMON

Council Meeting

2014/48/A

12/08/2015

81 Artarmon Road
ARTARMON

Being Assessed by
Development Officer

2014/277/A

26/08/2015

196 Hampden Road
ARTARMON

2012/218/C

26/06/2015

2010/825/A

23/10/2015

2015/369

14/09/2015

2015/347

2/09/2015

2015/327

24/08/2015

2015/324

2015/307

Description

Applicant

Authority

No of
Responses

Demolition of existing Childcare Centre and
construction of new Childcare Centre, car
parking, landscaping and ancillary and
associated works.
Change of use, fitout and signage to a place of
worship.

Willoughby City Council

Council Meeting

1

Evangelical Formosan
Church of Sydney Inc

Delegated Authority

1

Additions and alterations to dwelling, garage,
landscaping, decking and associated works.

Design Bubble Pty Ltd

Delegated Authority

0

SWA Group

Ward Councillor

6

Kamrani Holdings Pty
Limited and
Darling Trading Pty Ltd

Council Meeting

193

Masq Architecture

Delegated Authority

0

Being Assessed by
Development Officer

Demolition of existing structures and
construction of new four storey residential flat
building with basement car parking
Re-notification - Amended plans &
documentation for the development application Change of use to a Child Care Centre,
alterations & additions to existing buildings, car
parking, landscaping, shade sails & associated
works.
S96 - Modify original proposal to include
changes to dwelling, garage and ancillary and
associated works.
S96 - Replacement of fencing to side and rear
boundaries.

TX Australia Pty Limited

Delegated Authority

0

23 Onyx Road
ARTARMON
59 Tindale Road
ARTARMON
32 Holly Street
CASTLE COVE

Being Assessed by
Development Officer
Lodged - Recently
submitted to Council
Being Assessed by
Development Officer

Adjustment to spa deck and stairs. Additions to
be face brickwork.
Extend the bedroom windows to increase
daylight and associated works.
Alterations and additions to dwelling, garage and
associated works.

Mr Augustinus Zeno Ady
Tanudji
Ms Jane Claire Rogers

Delegated Authority

1

Delegated Authority

0

Delegated Authority

0

201 Deepwater Road
CASTLE COVE
29 Kendall Road
CASTLE COVE

Being Assessed by
Development Officer
Being Assessed by
Development Officer

Delegated Authority

0

Delegated Authority

0

21/08/2015

25 Neerim Road
CASTLE COVE

Stop the Clock additional
information required

Christopher McLeod Watt

Delegated Authority

0

12/08/2015

81 Headland Road
CASTLE COVE

Being Assessed by
Development Officer

Alterations and additions to existing dwelling and
associated works.
Alterations and additions to existing dwelling
including construction of swimming pool and
conversion of studio to secondary dwelling.
Alterations and additions to approved dwelling
(DA2012/364) including swimming pool, carport,
secondary dwelling/home office, tennis court
lighting and associated works.
Alterations and additions to dwelling,
landscaping and ancillary and associated works.

Mr Leigh Corstiaan Kol
and
Ms Celine Marie-Christine
Orsi
Playoust Churcher
Architects
Mrs Julie Kay Greening

Mr Michael Bradley Eves

Delegated Authority

0
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Number

Lodged
Date
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Address

Status

2015/277

10/07/2015

5 Willis Road
CASTLE COVE

2015/181

19/05/2015

2015/103/A

11/09/2015

2013/333/B

1/10/2015

2015/426

13/10/2015

2015/4

9/01/2015

42 Headland Road
CASTLE COVE
44 Deepwater Road
CASTLE COVE
4 Neerim Road
CASTLE COVE
4 Sugarloaf Crescent
CASTLECRAG
345 Edinburgh Road
CASTLECRAG

2015/389

23/09/2015

165A Edinburgh Road
CASTLECRAG

2015/363

10/09/2015

2015/356

7/09/2015

7 The Tor Walk
CASTLECRAG
21 Morotai Crescent
CASTLECRAG

2015/313

17/08/2015

2015/293

3/08/2015

2015/287

28/07/2015

2015/168

14/05/2015

2015/115

8/04/2015

2014/480/A

25/05/2015

286 Edinburgh Road
CASTLECRAG

Being Assessed by
Development Officer

2014/332/A

9/09/2015

8 The Rampart
CASTLECRAG

Being Assessed by
Development Officer

2014/160/A

18/08/2015

240 Edinburgh Road

Being Assessed by

42 The Bulwark
CASTLECRAG
49 Sunnyside
Crescent
CASTLECRAG
21 The Rampart
CASTLECRAG
19 The Parapet
CASTLECRAG
102 The Bulwark
CASTLECRAG

Stop the Clock additional
information required
To Ward Council
Committee Meeting
Being Assessed by
Development Officer
On Notification for
public comment
On Notification for
public comment
Under Appeal in the
Land & Environment
Court
Being Assessed by
Development Officer
Being Assessed by
Development Officer
Stop the Clock additional
information required
Being Assessed by
Development Officer
Being Assessed by
Development Officer
Stop the Clock additional
information required
Being Assessed by
Development Officer
Council Meeting

Description

Applicant

Authority

No of
Responses

Demolition of existing garage, addition of new
granny flat, carport and associated works.

Mr Kurt Martin Jonathon
Hegvold

Delegated Authority

0

Alterations and additions to existing dwelling and
associated landscaping works.
Reduction in the extent of works to the existing
carport and driveway
S96 - Delete Conditions 15, 15A and 15B

Carlisle Architects

Ward Councillor

4

In & Out Pty Ltd

Delegated Authority

0

Mr Hooshmand Ehsani

Delegated Authority

0

Demolition of existing single dwelling and
construction of new dual occupancy.
Alterations and additions to existing dwelling and
associated works.

Mr Yoon Chung and Mrs
Vicki So Yeon Chung
8 Squared Architects Pty
Ltd

Delegated Authority

0
3

Demolition of structures and construction of
dwelling, swimming pool, landscaping and
ancillary and associated works.
Alterations and additions to existing dwelling.

Manolev Associates Pty
Ltd

Under Appeal in the
Land & Environment
Court
Delegated Authority

Virginia Kerridge

Delegated Authority

0

New dwelling, landscaping and ancillary and
associated works.

Keystone Property
Consultants

Delegated Authority

0

Alterations and additions to dwelling,
landscaping and ancillary and associated works.
Alterations and additions to dwelling, first floor
extension and ancillary and associated works.

Mr Dean Wylie Duckworth

Delegated Authority

0

Ocean Homes

Delegated Authority

2

Alterations and additions to dwelling and
ancillary and associated works.

Haviland Architects Pty
Ltd

Delegated Authority

1

Alterations and additions to existing dwelling,
first floor addition and associated works.
Construction of new car lift, driveway, vehicular
turnable, pedestrian access and lift, bin storage
area, awning, landscaping, flue to fireplace and
associated works.
S96 - Modify Condition of Consent No. 2, 31, 32,
33 and 34, downgrade bushfire attack levels
(BAL).
S96 - Modify original proposal to include
changes to rear facade, decking, internal
alterations and additions and associated works.
S96 - Minor alterations and additions including

Oxide Design

Delegated Authority

1

Architectural Projects Pty
Ltd

Council Meeting

21

Castlepeake Architects

Delegated Authority

0

Taryn Cornell

Delegated Authority

2

MacKenzie Architects

Delegated Authority

0
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Application
Number
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Date
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Address

Status

Description

Applicant

Authority

No of
Responses

CASTLECRAG

Development Officer

driveway.

International Pty Ltd

2014/133

1/04/2014

300 Edinburgh Road
CASTLECRAG

To Ward Council
Committee Meeting

MacKenzie Architects
International Pty Ltd

Ward Councillor

4

2013/81/B

4/09/2015

Delegated Authority

0

31/10/2013

Delegated Authority

0

16/09/2015

Cape Cod Australia Pty
Ltd

Delegated Authority

0

2015/442

23/10/2015

Delegated Authority

0

22/10/2015

0

15/10/2015

VIG 88 Development Pty
Ltd
Mr Steven Zhang

Delegated Authority

2015/434

Lodged - Recently
submitted to Council
Lodged - Recently
submitted to Council
Being Assessed by
Development Officer

Mr Thomas Jacobsen

2015/441

15 Tryon Street
CHATSWOOD
409 Victoria Avenue
CHATSWOOD
12 Whitton Road
CHATSWOOD

Delegated Authority

0

2015/425

13/10/2015

Nominated Developments
Pty Limited
Red Design Group

0

9/10/2015

Delegated Authority

0

2015/419

9/10/2015

On Notification for
public comment
Being Assessed by
Development Officer
Being Assessed by
Development Officer

Delegated Authority

2015/422

272 Victoria Avenue
CHATSWOOD
1 Anderson Street
CHATSWOOD
34 Robinson Street
CHATSWOOD

S96 - Amend timber jetty to provide a landing for
more practical access of jetty.
S96 - Modify original proposal to include
changes to verandah entrance, internal
alterations and additions and associated works.
Alterations & Additions to existing site and
associated works.
Subdivision of Lot 101 in DP 1111686 & Lot 10
in DP 1212870 Into Two Stratum Lots
Demolition of existing dwelling and construction
of 3-storey multi-dwelling housing development
containing 4 x 4 bedroom dwellings with semi
basement garages and other associated works.
Alterations and additions to existing mixed used
building and associated works.
Signage for Uniqlo Chatswood

Miss Anna Wang

2015/95/A

Being Assessed by
Development Officer
Being Assessed by
Development Officer
Being Assessed by
Development Officer

David Scobie Architects

2008/384/A

27C The Scarp
CASTLECRAG
308 Edinburgh Road
CASTLECRAG
43 Dalrymple Avenue
CHATSWOOD

Construction of five bedroom dwelling with
attached double garage and pool; associated
landscaping
Deletion of condition of 5a in the DA approval

Shing Kwan Wang

Delegated Authority

0

2015/417

8/10/2015

Delegated Authority

0

2/10/2015

Being Assessed by
Development Officer
To Ward Council
Committee Meeting

Ms Helen Chu

2015/413

27 Moola Parade
CHATSWOOD
45 Stanley Street
CHATSWOOD

O2 Architecture Pty Ltd

Ward Councillor

1

2015/405

1/10/2015

Delegated Authority

0

2015/399

29/09/2015

Delegated Authority

3

2015/377

18/09/2015

Alterations and additions to dwelling, first floor
addition and associated works.
Demolition of existing dwelling and construction
of detached dual occupancy dwellings.
Construction of a secondary dwelling and
associated works.

0

24/09/2015

Being Assessed by
Development Officer
Being Assessed by
Development Officer
Being Assessed by
Development Officer

Delegated Authority

2015/390

16 Greville Street
CHATSWOOD
48 Park Avenue
CHATSWOOD
8 Orchard Road
CHATSWOOD

Lend Lease Engineering
Pty Ltd
Mr Timothy Breame
Hobbs and Ms Janette
Strachan
Mr Christopher David
Adams
Ms Ying Gao and Mr
Jonny Yip
Miss Jacqueline Yuen Sze
Hung

0

30/09/2015

Being Assessed by
Development Officer
On Notification for
public comment

Delegated Authority

2015/401

436 Victoria Avenue
CHATSWOOD
4 Daisy Street
CHATSWOOD

Alterations and additions to existing building new attic with two bedrooms and increase roof
height and associated works.
Alterations and additions to dwelling, carport and
associated works.
Alterations and additions to dwelling, deck,
carport, swimming pool, fencing and associated
works.
Installation of illuminated signage and
associated works.
S96 - Alterations and additions to dwelling and
associated works.

Delegated Authority

1
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Application
Number

Lodged
Date

9 NOVEMBER 2015

Address

Status

Description

38 Albert Avenue
CHATSWOOD
17 Violet Street
CHATSWOOD

Being Assessed by
Development Officer
Being Assessed by
Development Officer

1 Stanley Street
CHATSWOOD
12 Sylvia Street
CHATSWOOD
15 Robinson Street
CHATSWOOD
36 Peckham Avenue
CHATSWOOD

Being Assessed by
Development Officer
Being Assessed by
Development Officer
Being Assessed by
Development Officer
To Ward Council
Committee Meeting

Tenancy C - Fitout and associated works for
radiology practice.
Alterations and additions to dwelling, secondary
dwelling, garage with attic studio and associate
works.
Addition of 12 PVC solar panels to garage and
associated works.
Addition of pergolas to existing dwelling.

Stop the Clock additional
information required
Being Assessed by
Development Officer

2015/374

16/09/2015

2015/372

16/09/2015

2015/371

14/09/2015

2015/343

31/08/2015

2015/335

26/08/2015

2015/329

25/08/2015

2015/312

14/08/2015

3 Dellwood Street
CHATSWOOD

2015/300

7/08/2015

2 Rose Street
CHATSWOOD

2015/297

6/08/2015

2015/262

3/07/2015

22 Dalrymple Avenue
CHATSWOOD
20 Goodchap Road
CHATSWOOD

2015/261

30/06/2015

11 Dulwich Road
CHATSWOOD

2015/251

25/06/2015

2 Tessa Street
CHATSWOOD

To Ward Council
Committee Meeting

2015/238

18/06/2015

60 Nicholson Street
CHATSWOOD

Being Assessed by
Development Officer

2015/230

16/06/2015

64 Nicholson Street
CHATSWOOD

Stop the Clock additional
information required

Being Assessed by
Development Officer
Stop the Clock additional
information required
Stop the Clock additional
information required

Authority

No of
Responses

Cassin & Sons Pty Ltd

Delegated Authority

0

In & Out Pty Ltd

Delegated Authority

1

Mr Noel McIntosh

Delegated Authority

0

Urban Exteriors

Delegated Authority

1

Alterations and additions to dwelling, carport and
ancillary and associated works.
Demolition of the existing dwelling, and carport,
tree removal, subdivision of the land into 2 lots
and the construction of a two storey dwelling on
each proposed lot.
Addition of carport/, driveway, vehicular crossing
and associated works.

In & Out Pty Ltd

Delegated Authority

0

Mr Chuen Lam

Ward Councillor

5

Mr Yu Mei Lin

Delegated Authority

1

Demolition of dwelling and landscaping at 2
Rose Street. Alterations and Additions including
new carport, landscaping, new pergola and
associated works at 2A Rose Street.
Alterations and additions to dwelling and
ancillary and associated works.
Alterations and additions to existing dwelling,
first floor addition, balcony, carport and
associated works.
Alterations & Additions to existing residence
including carport, swimming pool and associated
works.

Mr Yanshu Wang

Delegated Authority

0

Go Design Solutions

Delegated Authority

1

The Site Foreman Pty Ltd

Delegated Authority

1

Mr Johan Sebastian
Emilsson and
Mrs Saara Katriina
Muunoja
Hartdesign Pty Ltd

Delegated Authority

1

Ward Councillor

5

Ms Pei-Chun Lin

Delegated Authority

0

AGC Architects

Delegated Authority

0

Alterations and additions to existing residential
aged care facility to include new lift, kitchen
relocation, additional bedrooms, ensuites, safety
ramp, fire exits, front portico, fencing,
landscaping and associated works.
Alterations and additions to existing dwelling
including ground floor rear extension and
construction of new carport.
Alterations and additions to existing dwelling and
associated works.

Applicant
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Application
Number

Lodged
Date

9 NOVEMBER 2015

Address

Status

2015/225

15/06/2015

6 Nicholson Street
CHATSWOOD

2015/222

11/06/2015

148 Greville Street
CHATSWOOD

2015/215

10/06/2015

11 Wilfred Avenue
CHATSWOOD

Stop the Clock additional
information required

2015/214

10/06/2015

2015/210

9/06/2015

5 View Street
CHATSWOOD
15 Blakesley Street
CHATSWOOD

To Ward Council
Committee Meeting
Being Assessed by
Development Officer

2015/209

5/06/2015

4 Chatswood Avenue
CHATSWOOD

2015/18

28/01/2015

231 Victoria Avenue
CHATSWOOD

Stop the Clock additional
information required
Being Assessed by
Development Officer

2015/133

22/04/2015

871 Pacific Highway
CHATSWOOD

Stop the Clock additional
information required

2015/117

8/04/2015

11 Chatswood Avenue
CHATSWOOD

Being Assessed by
Development Officer

2014/566

19/12/2014

28 Archer Street
CHATSWOOD

Under Appeal in the
Land & Environment
Court

2014/418/A

16/09/2015

2014/41

3/02/2014

19 Violet Street
CHATSWOOD
28 Archer Street
CHATSWOOD

Being Assessed by
Development Officer
Under Appeal in the
Land & Environment
Court

Re-notification
period for public
comment
Being Assessed by
Development Officer

Description

Applicant

Authority

No of
Responses

Re-notification - Amended Plans - To Satisfy
Council Controls

Mr Alex Chung Yin Cheng

Delegated Authority

0

Alterations and additions to existing dwelling,
first floor addition, landscaping, front fence, gate
and associated works.
Boundary adjustment between No. 11 and No
13. Wilfred Avenue, new detached dual
occupancy on the adjusted lot at No. 11 Wilfred
Avenue and additions to the existing dwelling at
No. 13 Wilfred Avenue.
Addition of a new temporary use comprising of a
before and after school care facility.
Alterations and additions to existing dwelling,
new bedroom, study and ensuite to roof space,
removal of existing hardstand paving area and
verandah, new swimming pool, carport and
associated works.
Demolition of existing dwelling and construction
of new dwelling, garage, landscaping and
associated works.
Demolition of existing structures and
construction of four (4) storey, seven (7) unit
residential flat building, car parking, landscaping
and associated works.
Demolition of existing structures and
construction of 6-7 mixed use development
containing two (2) retail tenancies, forty-two (42)
residential units, car parking and associated
works.
Demolition of existing structures and
construction of new two storey dwelling, carport
and associated works.
Internal reconfiguration and change of use of the
existing building into a Boarding House,
comprising 12 rooms with 17 lodgers, parking
and associated works
S96 - Modify original proposal to include internal
and external changes and associated works.
Demolition of existing buildings and construction
of a boarding house comprising 56 units, car
parking and associated works.

Mr Leo Wang

Delegated Authority

0

Planning Direction Pty Ltd

Delegated Authority

1

St Pauls Anglican Church

Ward Councillor

2

Mrs Sue Dal Molin

Delegated Authority

0

Sembrano Design

Delegated Authority

1

Gelder Architect Group

Delegated Authority

1

Megland Group Pty Ltd

Delegated Authority

1

Designcorp Architects

Delegated Authority

0

Benson McCormack
Architects

Delegated Authority

2

In & Out Pty Ltd

Delegated Authority

1

MF Holdings NSW Pty Ltd

Under Appeal in the
Land & Environment
Court

147
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Application
Number

Lodged
Date

9 NOVEMBER 2015

Address

Status

2014/335

11/08/2014

8 Bryson Street
CHATSWOOD

Under Appeal in the
Land & Environment
Court

2014/273/B

28/08/2015

2013/557/A

20/08/2015

Car Park Albert
Avenue
CHATSWOOD
1 Anderson Street
CHATSWOOD

2013/543/A

11/09/2015

2013/476/A

19/10/2015

2013/361/A

1/09/2015

2012/437/D

14/10/2015

2012/247/A

29/09/2015

2011/539/J

10/10/2014

2007/886/B

Description

Applicant

Authority

No of
Responses

Bryson Property
Investments Pty Ltd

Under Appeal in the
Land & Environment
Court

5

Council Meeting

Demolition of existing commercial building and
construction of 6 storey shop top housing
comprising 13 residential dwellings, 3 shops /
business premises, 2 storeys of basement car
parking and associated works.
S96 - Modified Arborist report for tree removal.

Scentre Group (Westfield)

Council Meeting

37

Being Assessed by
Development Officer

S96 - Provision of access stairs from Charlotte
Lane to Westfield Chatswood development.

Scentre Design and
Construction Pty Ltd

Delegated Authority

0

4 Karana Place
CHATSWOOD

Being Assessed by
Development Officer

Castlepeake Architects

Delegated Authority

1

26 Ferndale Street
CHATSWOOD
31 Robinson Street
CHATSWOOD

On Notification for
public comment
Being Assessed by
Development Officer

Do Nguyen

Delegated Authority

0

Mr Alexander Politano

Delegated Authority

0

38 Albert Avenue
CHATSWOOD
60 Lower Gibbes
Street
CHATSWOOD
215 Victoria Avenue
CHATSWOOD

Being Assessed by
Development Officer
Being Assessed by
Development Officer

PTW Architects

Delegated Authority

0

Boston Blyth Fleming
Town Planners and
Sarkis Gabrielian
GPM Constructions Pty
Ltd

Delegated Authority

0

Delegated Authority

0

10/04/2015

ANX/ 7 Help Street
CHATSWOOD

Being Assessed by
Development Officer

Well Balanced People

Delegated Authority

0

2000/1437/B

7/10/2015

315 Victoria Avenue
CHATSWOOD

On Notification for
public comment

Mr Wayne Francis Farmilo

Delegated Authority

0

1999/892/C

11/09/2015

Lloyd Graham Planning
Consultancy
Mr Anthony MacOlino

1

18/09/2015

Being Assessed by
Development Officer
To Ward Council
Committee Meeting

Delegated Authority

2015/376

69 Victoria Avenue
CHATSWOOD
9 Hawthorne Avenue
CHATSWOOD WEST

S96 - Modify original proposal to include
extension to deck, swimming pool, changes to
roof, storage area addition, deletion of rainwater
tanks and associated works.
Internal modifications and new lower ground
floor room and window.
Relocate crossing from Albert Avenue to the
frontage at 31 Robinson St. Delete conditions 5
and 34 and amend conditions 32 and 33.
S96 - Modifications to Level 1 tenancy C Lift
lobby - South wall corridor modifications.
S96 - Modify original proposal to include internal
alterations and additions, unauthorised
mezzanine structure and associated works.
S96 - Amend working hours to continue until
3pm on the 11/10/14 - Demolition of existing
dwellings and construction of a part 3/part 4
storey residential flat building containing 14
units, above basement car park.
S96 - Internal alterations and additions and
modify consent to permit unisex access to
services and facilities within the premises,
signage and associated works.
S96 - Addition of vehicle turntable, roof
extension to existing carwash and associated
works.
S96 - Permanently extend trading hours to
6.00pm to 10.00pm.
Demolition of carport and construction of
secondary dwelling and associated works.

Ward Councillor

4

Lodged - Recently
submitted to Council
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Application
Number

Lodged
Date

9 NOVEMBER 2015

Address

Status

10A Hawthorne
Avenue
CHATSWOOD WEST
208 Fullers Road
CHATSWOOD WEST

Stop the Clock additional
information required
Being Assessed by
Development Officer

Alterations and additions to dwelling and
ancillary and associated works.

2015/349

3/09/2015

2015/319

19/08/2015

2015/239

18/06/2015

120A Fullers Road
CHATSWOOD WEST

Being Assessed by
Development Officer

2015/406

1/10/2015

2015/332

26/08/2015

32 Avian Crescent
LANE COVE NORTH
46 Coolaroo Road
LANE COVE NORTH

2004/562/A

1/09/2015

22 Farran Street
LANE COVE NORTH

Being Assessed by
Development Officer
Stop the Clock additional
information required
Being Assessed by
Development Officer

2015/309

13/08/2015

2015/295

5/08/2015

2015/427

14/10/2015

2015/412

2/10/2015

2015/402

30/09/2015

2015/382

21/09/2015

2015/366

11/09/2015

2015/334

26/08/2015

2015/311

14/08/2015

19 Greenfield Avenue
MIDDLE COVE
298 Eastern Valley
Way
MIDDLE COVE
272-274 Willoughby
Road
NAREMBURN
1 Dawson Street
NAREMBURN
14 Merrenburn
Avenue
NAREMBURN
1A McBurney Street
NAREMBURN
20 Martin Street
NAREMBURN
49A Market Street
NAREMBURN
53 Park Road
NAREMBURN

2015/212

9/06/2015

24 Grafton Avenue
NAREMBURN

Being Assessed by
Development Officer
Stop the Clock additional
information required
On Notification for
public comment
Being Assessed by
Development Officer
On Notification for
public comment
Being Assessed by
Development Officer
Being Assessed by
Development Officer
Being Assessed by
Development Officer
Stop the Clock additional
information required
Being Assessed by
Development Officer

Description

Applicant

Authority

No of
Responses

Homeplan Architects

Delegated Authority

2

Demolition and replacement of deck and
associated works.

MCAD Design

Delegated Authority

1

Alterations and additions to existing
commercial/industrial building and associated
works
Alterations and additions to dwelling, first floor,
swimming pool and associated works.
Alterations and additions to dwelling, swimming
pool, landscaping and ancillary and associated
works.
S96 - Modify approved plan and conditions
relating to landscaping, footpath, positive
covenant and associated works.
Alterations and additions to dwelling and
associated works.
Construction of a detached dual occupancy,
landscaping and ancillary and associated works.

Chatswood Tennis Club
Limited

Delegated Authority

0

Dr Shrina Karen Begg

Delegated Authority

0

Miss Belinda Dale

Delegated Authority

3

Mr Hayden Raymond
Pauley

Delegated Authority

0

Graham Bakewell
Architect
Haviland Architects Pty
Ltd

Delegated Authority

0

Delegated Authority

3

Alterations to layout of rear courtyard involving
the erection of a 2.2m high timber fence, cubby
house, outdoor seatings and landscaping works.
Alterations and additions to dwelling and
associated works.
Alterations and additions to dwelling, new
secondary dwelling and associated works.

ES Engineering and
Design

Delegated Authority

0

Csquared Architects Pty
Ltd
Romeo Computer Aided
Design P/L

Delegated Authority

0

Delegated Authority

0

Alterations and additions to dwelling, first floor
addition and associated works.
Alterations and additions to dwelling and
ancillary and associated works.
Alterations and additions to dwelling and
ancillary and associated works.
Alterations and additions to dwelling, garage,
first floor addition and ancillary and associated
works.
Alterations and additions to existing dwelling,
first floor addition, swimming pool, carport,
landscaping and associated works.

Elevate Design & Drafting

Delegated Authority

2

Darren John Campbell
Architect
D M J Building

Delegated Authority

0

Delegated Authority

0

Platino Properties

Delegated Authority

1

Elevate Design & Drafting

Delegated Authority

1
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Application
Number

Lodged
Date

9 NOVEMBER 2015

Address

Status

Description

Applicant

Authority

No of
Responses

Partial demolition of existing structures and
construction of a mixed use building with shop
top housing, car parking and associated works.
S96 - Alterations and additions to dwelling,
relocation of swimming pool, landscaping and
associated works.
Demolition of existing structures, construction of
residential flat building, car parking, subdivision
and associated works.
S96 - Alterations and additions to approved
garage and attic building including associated
works.
Modifications to rear deck.

RPS Australia East Pty Ltd

Ward Councillor

7

Elevate Design & Drafting

Delegated Authority

0

Joseph LaHood &
Associates Pty Ltd

Under Appeal in the
Land & Environment
Court
Delegated Authority

68

Mrs Trina Noble and Mr
Gregory Scott Noble
DBCF Pty Limited

Delegated Authority

0

Delegated Authority

0

Delegated Authority

0

Delegated Authority

0

2015/202

3/06/2015

284 Willoughby Road
NAREMBURN

To Ward Council
Committee Meeting

2015/191/A

8/10/2015

27 Slade Street
NAREMBURN

On Notification for
public comment

2015/190

25/05/2015

36A Park Road
NAREMBURN

2014/395/C

9/09/2015

50 Northcote Street
NAREMBURN

Under Appeal in the
Land & Environment
Court
Being Assessed by
Development Officer

2014/390/A

10/07/2015

2014/352/A

20/10/2015

2012/496/B

9/10/2015

43 Waters Road
NAREMBURN
12 Plunkett Street
NAREMBURN
37 Station Street
NAREMBURN

Being Assessed by
Development Officer
On Notification for
public comment
On Notification for
public comment

2015/85

19/03/2015
21/10/2015

Stop the Clock additional
information required
Being Assessed by
Development Officer

S96 - Alterations and additions including gable,
front door and minor internal alterations.

2015/436

Swimming pool and tree removal (2 trees).

Sunrise Pools Pty Ltd

Delegated Authority

0

2015/433

15/10/2015

On Notification for
public comment

Timber deck & metal roofed pergola.

Pergola Land Pty Ltd

Delegated Authority

0

2015/409

2/10/2015

Being Assessed by
Development Officer

Alterations and additions to driveway and
associated works.

Mr Robert John
Buckingham

Delegated Authority

0

2015/357

7/09/2015

Being Assessed by
Development Officer

Alterations and additions to dwelling, first floor
addition and associated works.

Ms Shaoli Chen

Delegated Authority

0

2015/292

3/08/2015

31 Laurel Street
NORTH
WILLOUGHBY
36 Hollywood
Crescent
NORTH
WILLOUGHBY
9 Teak Close
NORTH
WILLOUGHBY
100 Sydney Street
NORTH
WILLOUGHBY
18 Lea Avenue
NORTH
WILLOUGHBY
196 Penshurst Street
NORTH
WILLOUGHBY

Mr Anthony John Potter
and
Mrs Susan Francis Potter
Mr Patrick Joseph
Houston

To Ward Council
Committee Meeting

Joseph Lahoud &
Associates Pty Ltd

Ward Councillor

7

2015/232

16/06/2015

103 Sydney Street
NORTH
WILLOUGHBY

Stop the Clock additional
information required

Demolition of existing structures & construction
of residential flat building of four (4) apartments,
car parking, landscaping & ancillary &
associated works.
Alterations and additions to existing dwelling,
first floor addition, demolition of carport and
shed, new carport, pergola, bin storage area,
swimming pool and associated works.

DBCF Pty Limited

Delegated Authority

0

S96 - Proposed changes to consent conditions
2a, b, c & f.
First floor addition to existing garage to provide
for a studio and bathroom and associated works.

Mrs Helen Jean
Henderson
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2010/546/A

8/09/2015

35 McClelland Street
NORTH
WILLOUGHBY

Being Assessed by
Development Officer

2015/94

24/03/2015

32 Minimbah Road
NORTHBRIDGE

Being Assessed by
Development Officer

2015/438

22/10/2015

31 Coolawin Road
NORTHBRIDGE

Being Assessed by
Development Officer

2015/437

21/10/2015

2015/429

14/10/2015

Being Assessed by
Development Officer
On Notification for
public comment

2015/416

8/10/2015

27 Eastern Valley Way
NORTHBRIDGE
59-65 Strathallen
Avenue
NORTHBRIDGE
35 Coolawin Road
NORTHBRIDGE

2015/404

1/10/2015

28 Baroona Road
NORTHBRIDGE

2015/400

29/09/2015

2015/396

29/09/2015

407 Sailors Bay Road
NORTHBRIDGE
6 Courallie Road
NORTHBRIDGE

2015/393

24/09/2015

22 Weetalibah Road
NORTHBRIDGE

2015/388

23/09/2015

2 Bourmac Avenue
NORTHBRIDGE

Stop the Clock additional
information required
Being Assessed by
Development Officer
Stop the Clock additional
information required
Stop the Clock additional
information required
Being Assessed by
Development Officer

2015/387

23/09/2015

6 Weemala Road
NORTHBRIDGE

Being Assessed by
Development Officer

2015/378

18/09/2015

2015/368

11/09/2015

12 Coolawin Road
NORTHBRIDGE
52 Eastern Valley Way
NORTHBRIDGE

Being Assessed by
Development Officer
To Ward Council
Committee Meeting

2015/364

10/09/2015

2015/355

7/09/2015

73 Coolawin Road
NORTHBRIDGE
10 Tarakan Crescent
NORTHBRIDGE

Being Assessed by
Development Officer
Being Assessed by
Development Officer

Being Assessed by
Development Officer

S96 - Modify original proposal to include
alterations and additions to dwelling A and B,
changes to windows, fencing landscaping,
garages and associated works.
Alterations and additions to existing dwelling,
internal changes, double garage, balcony, stairs,
landscaping, garden walls and ancillary and
associated works.
Site Preparation, Construction of Foundations &
Landings & Installation of Inclinator and
associated works.
Replace existing roof tiles with metal clad roofing
(colourbond) and associated works.
Temporary use of the existing car park for a
single one day fundraising event 19 Nov 2015
(recurring annual event for the next five years)
Alterations and additions to existing dwelling,
fencing, landscaping and ancillary and
associated works.
Alterations and additions to existing dwelling and
ancillary and associated works.

Mr Sam Issa and Mrs
Dounia Issa

Delegated Authority

0

Vaughan Milligan
Development Consulting

Delegated Authority

1

Mr Philip Harold Lewis

Delegated Authority

0

Catholic Healthcare
Limited - Head Office
Robyn Borruso

Delegated Authority

0

Delegated Authority

0

Campbell Architecture

Delegated Authority

0

Roberto Tisi

Delegated Authority

0

Alterations and additions to dwelling, first floor
addition and associated works.
Alterations and additions to dwelling and
associated works.

Mr Samuel Cameron Stark

Delegated Authority

0

Red Rock Design

Delegated Authority

0

First floor additions to existing garage and new
front fence.

Rapid Plans

Delegated Authority

0

Demolition of structures and construction of
dwelling, swimming pool, landscaping and
ancillary and associated works.
Demolition of structures and construction of
dwelling, swimming pool, landscaping and
ancillary and associated works.
Alterations & additions to existing dwelling &
associated works.
Demolition of existing structures and
construction of a four (4) storey residential flat
building comprising of thirty-three (33) units,
carparking and associated works.
Addition of boat shed, extension of landscape
terrace areas, stairs and associated works.
Alterations and additions to dwelling, first floor
extension and associated works.

Manolev Associates Pty
Ltd

Delegated Authority

3

Manolev Associates Pty
Ltd

Delegated Authority

1

Jennifer Anne George and
Mr Ed George
FPG Northbridge Pty Ltd

Delegated Authority

0

Ward Councillor

7

Mr Cameron James Noval
Smith
Mr Bernd Bruno Andreas
Winter

Delegated Authority

0

Delegated Authority

0
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2015/354

7/09/2015

2015/352

3/09/2015

2015/351

9 NOVEMBER 2015

33 Neeworra Road
NORTHBRIDGE
53 Kameruka Road
NORTHBRIDGE

Being Assessed by
Development Officer
Being Assessed by
Development Officer

3/09/2015

4 Calbina Road
NORTHBRIDGE

2015/323

21/08/2015

2 Bligh Street
NORTHBRIDGE

2015/305

11/08/2015

23 Coolawin Road
NORTHBRIDGE

Stop the Clock additional
information required
Stop the Clock additional
information required
Being Assessed by
Development Officer

2015/276

10/07/2015

37 Euroka Street
NORTHBRIDGE

Stop the Clock additional
information required

2015/237

17/06/2015

21 Baroona Road
NORTHBRIDGE

Being Assessed by
Development Officer

2015/218

10/06/2015

82 Minnamurra Road
NORTHBRIDGE

Being Assessed by
Development Officer

2015/124/A

21/09/2015

2014/78/B

22/10/2015

2014/78/A

24/10/2014

2014/458

24/10/2014

268 Sailors Bay Road
NORTHBRIDGE
20 Weemala Road
NORTHBRIDGE
20 Weemala Road
NORTHBRIDGE
7 Kameruka Road
NORTHBRIDGE

2014/307/A

12/10/2015

2014/275/A

26/08/2015

46 Calbina Road
NORTHBRIDGE
8 Tarakan Crescent
NORTHBRIDGE

Being Assessed by
Development Officer
Being Assessed by
Development Officer
To Ward Council
Committee Meeting
Stop the Clock additional
information required
On Notification for
public comment
Being Assessed by
Development Officer

2013/352/B

2/10/2015

1 Coorabin Road
NORTHBRIDGE

On Notification for
public comment

2012/363/A

19/05/2014

2012/222/A

5/08/2015

34/135-145 Sailors
Bay Road
NORTHBRIDGE
18 Euroka Street
NORTHBRIDGE

Under Appeal in the
Land & Environment
Court
Being Assessed by
Development Officer

Extension to existing ground floor terrace.

Mr Drew Anthony
Riethmuller
Mr Graham Swann

Delegated Authority

1

Delegated Authority

0

Ats Awnings & Additions

Delegated Authority

0

To erect a cantilevered carport at northern side
front of property

Mr Kenneth William Jack

Delegated Authority

0

Partial demolition of existing dwelling and
construction of new dwelling and swimming pool.

Mrs Andrea Joy Cameron

Delegated Authority

1

Demolition of existing dwelling and structures
and construction of new dwelling, swimming
pool, garage, rainwater tank, landscaping and
associated works.
Demolition of existing garage and alterations and
additions to existing dwelling and associated
works.
Alterations and additions to existing dwelling
(involving demolition of a substantial proportion
of the existing structure), new garage, swimming
pool, landscaping and associated works.
Section 96 - Deletion of Condition 7.

Castlepeake Architects

Delegated Authority

2

Ms Adelesa Yuk Chan
Hon

Delegated Authority

0

Mr Nerad Cauric

Delegated Authority

1

MB Town Planning

Delegated Authority

0

Modification involving increase in floor height.

Mrs Viktorija Demian

Delegated Authority

0

S96 - Modify height and setbacks.

Mrs Viktorija Demian

Ward Councillor

5

Alterations and additions to existing dwelling,
first floor addition, carport and associated works.

Mr Humphrey James
Frederick Whitaker

Delegated Authority

0

Delete condition No. 33 of Consent.

Mr John Mathew Ifield

Delegated Authority

0

S96 - Modify original proposal to include first
floor addition, timber screens, internal alterations
and additions, changes to windows, internal
layout, materials and associated works.
S96 - Modify original proposal to include
changes to windows, balcony, retaining walls,
driveway and associated works.
S96 - Modify Condition No. 23, continuation of
24 hours of operation as a gym.

Ms Eva Anna Wilson

Delegated Authority

0

Mrs Anne Pezikian

Delegated Authority

0

Castle Constructions Pty
Ltd

3

Modification Condition No. 42 of Approval.

Wal Musgrove
Constructions

Under Appeal in the
Land & Environment
Court
Delegated Authority

Alterations and additions to dwelling, studio
(secondary dwelling), carport and associated
works.
Alterations and additions to dwelling to include
glass enclosure to rear and associated works.
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2009/817/B

29/06/2015

75 Sailors Bay Road
NORTHBRIDGE

2015/428

14/10/2015

12 Darling Street
ROSEVILLE

2015/424

12/10/2015

2015/423

9 NOVEMBER 2015

S96 - Addition of an automatic vehicle conveyor
within the existing wash bay and associated
works.
Demolish existing fibro garage & construct new
carport & retaining walls.

Mr Wayne Francis Farmilo

Delegated Authority

0

Space Landscape Designs

Delegated Authority

0

11 Ferncourt Avenue
ROSEVILLE

Stop the Clock additional
information required
Stop the Clock additional
information required
Being Assessed by
Development Officer

Alterations & additions to existing single dwelling
including demolition of internal walls.

Zhigang Feng

Delegated Authority

0

12/10/2015

122 Boundary Street
ROSEVILLE

On Notification for
public comment

John Gilbert

Delegated Authority

0

2015/420

9/10/2015

Sydney Extensions &
Designs
Mr Hugh Slatyer

0

6/10/2015

Delegated Authority

0

2015/403

30/09/2015

On Notification for
public comment
Being Assessed by
Development Officer
Being Assessed by
Development Officer

Delegated Authority

2015/414

2A Ferncourt Avenue
ROSEVILLE
7 King Edward Street
ROSEVILLE
52 Boundary Street
ROSEVILLE

Stephen James Hallmen

Delegated Authority

1

2015/386

23/09/2015

Enoch Building Design Pty
Ltd
Buildsolve

0

16/09/2015

Delegated Authority

1

2015/331

26/08/2015

13 Strathmore Parade
ROSEVILLE

Buildsolve

Delegated Authority

1

2015/149

1/05/2015

165 Ashley Street
ROSEVILLE

53 place Child Care Centre, car parking and
associated works.

Mr Nan Wang

8/09/2015

69 Darling Street
ROSEVILLE

Ron Yeo Design

2006/142/B

27/08/2014

462 Penshurst Street
ROSEVILLE

Lodged - Recently
submitted to Council

Ms Jane Hutchinson Wyse

Delegated Authority

0

2011/302/A

11/09/2015

Delegated Authority

0

22/10/2015

Delegated Authority

0

2015/411

2/10/2015

Ms Robyn Lee Cameron
and Mr Mark Patrick Kuper
Haviland Architects Pty
Ltd
O2 Architecture Pty Ltd

0

15/10/2015

Rear extension and new garage to existing
dwelling.
Off street car park

Delegated Authority

2015/432

Being Assessed by
Development Officer
Being Assessed by
Development Officer
Being Assessed by
Development Officer
Being Assessed by
Development Officer

Insight Projects Pty Ltd

2015/440

14 Chandos Street
ST LEONARDS
52 Hector Road
WILLOUGHBY
25 Walter Street
WILLOUGHBY
84 Laurel Street
WILLOUGHBY

S96 - Delete proposed deck and window, kitchen
area extension, addition of powder room,
changes to fencing, roof tiles and associated
works.
S96: Brick in bottom half of bathroom window,
re-render new window above. - Alterations and
first floor additions to existing dwelling and new
carport - amended plans.
S96 - Relocation of new lift

Under Appeal in the
Land & Environment
Court
Delegated Authority

16

2014/63/A

Being Assessed by
Development Officer
Stop the Clock additional
information required
Stop the Clock additional
information required
Under Appeal in the
Land & Environment
Court
Stop the Clock additional
information required

Delegated Authority

2015/375

10 Corona Avenue
ROSEVILLE
46 Boundary Street
ROSEVILLE

Alterations and additions to the existing dwelling
including a 3 storey addition to the rear with
decks elevated.
Alterations and additions to an existing
residential dwelling and associated works.
Alterations and additions to existing dwelling and
associated works.
Alterations and additions to dwelling and
addition of secondary dwelling, garage and
associated works.
Proposed front fence and tree removal.

Delegated Authority

0

Demolition of internal unauthorised
modifications, and alterations and additions to
create a dual occupancy development.
Alterations and additions to dwelling and
associated works.

Alterations and additions to dwelling, deck,
swimming pool, carport, fencing and associated
works.
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2015/410

2/10/2015

12 Stephen Street
WILLOUGHBY

Being Assessed by
Development Officer

2015/394

28/09/2015

18 Kalgoorlie Street
WILLOUGHBY

Being Assessed by
Development Officer

2015/392

24/09/2015

2015/365

11/09/2015

46 Frenchs Road
WILLOUGHBY
15 Edward Street
WILLOUGHBY

Being Assessed by
Development Officer
Being Assessed by
Development Officer

2015/34/A

19/10/2015

2015/330

25/08/2015

26 Lucknow Street
WILLOUGHBY
8 Mabel Street
WILLOUGHBY

Being Assessed by
Development Officer
Being Assessed by
Development Officer

2015/326

24/08/2015

2015/308

13/08/2015

37A Marlborough
Road
WILLOUGHBY
30 Oakville Road
WILLOUGHBY

Stop the Clock additional
information required
To Ward Council
Committee Meeting

2015/274

10/07/2015

11 Hudson Avenue
WILLOUGHBY

2014/440/B

30/09/2015

12 Julian Street
WILLOUGHBY

Stop the Clock additional
information required
On Notification for
public comment

2013/372/A

16/10/2015

2013/156/A

16/09/2013

7 Mabel Street
WILLOUGHBY
616 Willoughby Road
WILLOUGHBY

On Notification for
public comment
Lodged - Recently
submitted to Council

2013/133/A

14/07/2015

34-42 Penshurst
Street
WILLOUGHBY

Being Assessed by
Development Officer

2012/311/H

21/08/2015

52 Mowbray Place
WILLOUGHBY

Being Assessed by
Development Officer

2004/521/M

21/08/2015

2015/321

19/08/2015

51-53 Alpha Road
WILLOUGHBY
18 Third Avenue
WILLOUGHBY EAST

Being Assessed by
Development Officer
Being Assessed by
Development Officer

Alterations and additions to semi-detached
dwelling, hardstand roof, decking, shed to rear
garden and associated works.
Demolition of existing structures and
construction of two (2) dual occupancies with
garages and ancillary and associated works.
Demolition of structures and construction of shop
top housing, carparking and associated works.
Demolition of existing structures and
construction of a new dual occupancy,
landscaping and ancillary and associated works.
S96 - amended alterations and additions and
associated works
Alterations and additions to existing dwelling,
new secondary dwelling, pool, garage and
associated works.
Alterations and additions to dwelling, first floor
extension and associated works.

Onsite Planning & Design

Delegated Authority

0

Creative Coastal Homes
Pty Ltd

Delegated Authority

2

Mr Jibin Song

Delegated Authority

0

Mr Hrant Harry Bedrossian

Delegated Authority

1

Mr Andrew James Dowling

Delegated Authority

0

Mr Simon Bruce Dixon

Delegated Authority

3

Mr Mark Samuel George
McWilliams

Delegated Authority

0

Willoughby Public and Willoughby Girls High
School - Addition of eight (8) demountable
classrooms and one (1) tree to be removed
located near Medway Lane.
Subdivision into two lots.

Santina La Spina

Ward Councillor

10

11 Hudson Avenue Pty
Limited

Delegated Authority

0

S96 - Modify boundary fence height, swimming
pool location, pool access stairs, paving to
decking, patio materials, remove pergola,
addition of pool pump enclosure and associated
works.
Adjustments to swimming pool dimensions.

Gillett Design

Delegated Authority

0

Mr Jeffrey Hill-Tung Jaw
and Mrs Charlene Jaw
The Shell Company of
Australia Ltd

Delegated Authority

0

Delegated Authority

0

Hpg General P/L

Delegated Authority

0

PPK Willoughby Pty
Limited

Delegated Authority

0

PPK Willoughby Pty
Limited
Beecraft Pty Ltd

Delegated Authority

0

Delegated Authority

1

S96 - Alter condition 9 - Signage and associated
works - Replacement of the sight identification
sign at an existing "Shell/ Coles Express" service
station.
S96 - Modify unit layouts, balconies to
wintergardens, changes to basement levels 1
and 2, courtyard, ground level entry, level 3
skylight addition and associated works.
S96 - Modify staging of works.
S96 - Reduce number of super lots and
development stages.
First floor addition and associated works.
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2014/539

5/12/2014

2014/538

5/12/2014

9 NOVEMBER 2015

56 Fourth Avenue
WILLOUGHBY EAST
56 Fourth Avenue
WILLOUGHBY EAST

To Ward Council
Committee Meeting
To Ward Council
Committee Meeting

New two storey dwelling, landscaping and
ancillary and associated works.
New two storey dwelling, landscaping and
ancillary and associated works.

Mr Amgad Botros

Ward Councillor

17

Mr Amgad Botros

Ward Councillor

15

LIST OF APPLICATIONS TO BE DETERMINED BY THE JOINT REGIONAL PLANNING PANEL
Application
Number
2015/264

Lodged
Date
3/07/2015

Address
10 McLachlan Avenue
ARTARMON

Status
Joint Regional
Planning Panel

Description

Applicant

Designated Development - Demolition of the
existing structures and construction of a
Materials Recovery and Waste Transfer Facility
and associated works.

Authority

Stimson & Baker Planning

No of
Responses
0

Joint Regional
Planning Panel

LIST OF CURRENT PLANNING PROPOSALS TO 26 OCTOBER 2015
Application
Number

Lodged
Date

Address

Status

Description

Applicant

PP-2011/2

29/11/2011

17 Smith Street
CHATSWOOD

Refused by Council
Post Exhibition

Add supermarket and liquor store to Schedule 1.
Final Determination with DoPE.

Rennew Constructions Pty Ltd

PP-2012/3

24/08/2012

Broadcast Way
ARTARMON

Initial Assessment

Amendment to WLEP 2012 to permit office premises as
permissible use on Lots 5 & 6, and increase FSR from 3.5:1 to
4.5:1 (amended plans received 19 June 2015).

Lindsay Bennelong Developments Pty
Ltd

PP-2012/2

10/09/2013

45 Victor Street
CHATSWOOD

Refused by Council
after initial
assessment

Increase height control and remove FSR control to allow shop
top housing as a permissible use on the site.

Australia Post

PP-2013/4

20/09/2013

65 Albert Avenue
CHATSWOOD

Refused by Council
Post Exhibition

Amendment to WLEP2012 to permit the use of Shop Top
Housing on the Mandarin Centre site and amendments to FSR
and height standards.

Urbis

PP-2013/5

4/12/2013

1 Freeman Road
CHATSWOOD

With DoPE for
finalisation

Seek amendment of WLEP 2012 to allow increased floor
space ratio and building height where land is consolidated into
a development. Including affordable housing and road
widening.

Daraki Holdings Pty Limited
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Number

Lodged
Date
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Address

Status

Description

Applicant

PP-2015/2

17/10/2014

City Wide

Post Exhibition
Assessment

Housekeeping amendments

Willoughby City Council

PP-2014/1

20/11/2014

256-260 Victoria Avenue
CHATSWOOD

Initial Assessment

Increase height permissible to 54 metres, and increase FSR to
3.3:1, increase residential fsr to 2.5:1 and allow residential flat
buildings.

Chatswood Place Pty Ltd

PP-2014/3

24/12/2014

10 Herbert Street
ST LEONARDS

Post Exhibition
Assessment

Include hospital use to schedule 1 and increase of FSR.

Akalan Projects Pty Ltd

PP-2015/1

5/02/2015

815 Pacific Highway
CHATSWOOD

Planning proposal for Shop Top housing and associated
works.

Linfield Developments Pty Limited

PP-2015/3

3/07/2015

688 Pacific Highway
CHATSWOOD

Refused by Council
after initial
assessment
Initial Assessment

Modify Willoughby LEP to change height limit and FSR to
allow construction of a retail/office (Education) and residential
development.

Aqualand
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NOTICE OF MOTION

19.1

NOTICE OF MOTION: PARKING RESTRICTIONS NAREMBURN SHOPPING PRECINCT

RESPONSIBLE OFFICER:

DEBRA JUST – GENERAL MANAGER

CITY STRATEGY LINK:

6.1.1 A COUNCIL THAT IS OPEN, ACCOUNTABLE AND REPRESENTS ITS CONSTITUENTS

MEETING DATE:

9 NOVEMBER 2015

Purpose of Report
Councillor N Wright has indicated his intention to move the following Notice of Motion.

Motion
That Council requests a change in parking restrictions around the Naremburn shopping precinct with the view of introducing short stay (15
minute, 30 minute and 1 hour) parking around the shopping strip as soon as possible.

General Manager’s Comments
The introduction of parking restrictions in commercial precincts attempts to ensure that the customer parking needs of as many local
businesses as possible are catered for.
The process for reviewing parking controls can be summarised as follows:
 Submissions are generally received from the wider community – residents, business, government etc. regarding a difficulty they have been
experiencing in relation to parking within a particular location
 Council staff review the recent history in relation to parking availability and enforcement. We generally conduct patrols to promote
compliance and turnover
 Council staff may also conduct some random inspections to ascertain / confirm the details of the original submission
 If it is determined that the current parking arrangements should be reviewed, the process for addressing the matter would include:
o Formal survey of existing parking - including availability of 1. vacant spaces at certain times and days and 2. Turnover - the number
of cars parking in the centre over a period of time
o Developing options for changing the parking arrangements to address the findings of the formal survey
o Identifying a preferred option for endorsement by Council
o Community Consultation re Council's preferred option
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Confirming a final position based on the feedback from community consultation
Forwarding any revised arrangements to the Traffic Committee and Council for approval prior to implementation.

Further work is therefore required to form a position on this motion and put it through to the Traffic Committee. Discussion on this issue will be
included in the Workshop on the draft Parking Strategy to be held 18 November 2015.

OFFICER'S RECOMMENDATION
That Council refers this matter to the workshop on the draft Parking Strategy to be held 18 November 2015.
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CONFIDENTIAL ITEMS

20.1

4 SCOTT CRESCENT, ROSEVILLE - DA 2014/561 - LEGAL PROSPECTS

DA NO:

DA 2014/561

ATTACHMENTS:

1. LEGAL ADVICE
2. WARD ASSESSMENT REPORT

MEETING DATE:

9 NOVEMBER 2015

LOCATION:

4 SCOTT CRESCENT ROSEVILLE

APPLICANT:

URBANESQUE PLANNING PTY LTD

PROPOSAL:

DEMOLITION OF EXISTING STRUCTURES AND CONSTRUCTION OF A 2 STOREY BOARDING
HOUSE FOR 12 ADULT LODGERS AND ASSOCIATED WORKS

REPORTING OFFICER:

ANA VISSARION – DEVELOPMENT PLANNER

RESPONSIBLE OFFICER:

IAN ARNOTT – PLANNING MANAGER

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local Government Act 1993, which permits the meeting to be
closed to the public for business relating to the following: (g) advice concerning litigation, or advice that would otherwise be privileged from production in legal proceedings on the ground of
legal professional privilege
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16 TULLOH STREET, WILLOUGHBY - DA 2012/406/A - LEGAL PROSPECT

ATTACHMENTS:

1. SOLICITOR’S LETTER
2. STATEMENT OF FACTS AND CONTENTIONS
3. PLANS AND ELEVATIONS

MEETING DATE:

9 NOVEMBER 2015

LOCATION:

LAND BOUNDED BY TULLOH STREET & NATHAN LANE (LOT 28 SECTION 1 DP 2639)

APPLICANT:

MR M WYKROTA

OWNER:

M/S F WALTER

PROPOSAL:

SECTION 96 FOR ADDITIONS TO A DWELLING AND A STOP WORK ORDER

DATE OF LODGEMENT:

25-JUNE-2015

REPORTING OFFICER:

BRUCE GAAL- BUILDING SURVEYOR

RESPONSIBLE OFFICER:

IAN ARNOTT - PLANNING MANAGER

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local Government Act 1993, which permits the meeting to be
closed to the public for business relating to the following: (g) advice concerning litigation, or advice that would otherwise be privileged from production in legal proceedings on the ground of
legal professional privilege
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165 ASHLEY STREET, ROSEVILLE - DA 2015/149 - LEGAL ADVICE

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local Government Act 1993, which permits the meeting to be
closed to the public for business relating to the following: (g) advice concerning litigation, or advice that would otherwise be privileged from production in legal proceedings on the ground of
legal professional privilege
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QUESTIONS
NIL
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